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ject is now referred to the grave deliberation of the 
commissioners. 
I have the honor te be, with great respect, your 


obedient servant, 
DANIEL WEBSTER. 
To the Hon. the COMMISSIONERS OF Maine.* 


B. 


Beginning at the monument at the source of the 
river St. Croix, as designated by the commissioners 
under the fifth article of the treaty of 1794, between 
the Governments of the Un‘ied States and Great 
Britain; thence, north, follc wing the exploring line 
yan and marked by the surveyors of the two Gov- 
ernments in the years 1817and 1818, under the fifth 
article of the treaty of Ghent, to its intersection 
with the river St. John, and to the middle of the 
channel thereof; thence, up the middle of the main 
channel of the said river St. John, to the mouth ofthe 
river St. Francis; thence, up the middle of the 
channel of the said river St. Francis, and of the 
lakes through which it flows, to the outlet of the 
lake Pohenagamook; thence, southwesterly, in a 
straight line, toa point on the northwest branch of 
the river St. Jolm, which point shall be ten miles 
distant from the main branch of the St. John, in a 
straight line, and in the nearest direction; but if the 
said point shall be found to be less than seven miles 
from the nearest point of the summit or crest of 
the highlands that divide those rivers which empty 
themselves into the river St. Lawrence from those 
which fall into the Atlantic ocean, then the said 
point shall be made to recede down the said river 
toa point seven miles in a straight line from the 
said summit or crest; thence, in a straight line, in 
a course about south eight degrees west, to the 
point where the parallel of latitude of 46 deg. 25 
min, intersects the southwest branch of the St. 
John; thence, spamerly, by the said branch, to the 
source thereof, in the highlands at the Metjarmette 
portage; thence, down along the said highlands, to 
the head of Hall’s stream; thence, down the middle 
of said stream, till the line thus run intersects the 
old line of boundary surveyed and marked by Val- 
entine and Collins, previously to the year 1774, as 
the 45th degree of latitude, and which has been 
known and understood to be the line of actual divi- 
sion between the States of New York and Ver- 
mont on one side, and the British province of Cana- 
da on the other; and from said point of intersec- 
tion, west, along the said dividing line, as heretofore 
known and understood, to the Iroquois or St. Law- 
rence river. 


Captain Talcott to Mr. Webster. 
Wasuinaton, 14th July, 1842. 


Sir: The territory within the lines mentioned by 
you contains eight hundred and ninety three square 
miles, equal to five hundred and seventy-one thou- 
sand five hundred and twenty acres. lt is a long 
and narrow tract upon the mountains or highlands, 
the distance from Lake Pohenagamook to the Met- 
jarmette portage being one hundred and ten miles. 
The territory is barren, and without timber of 
value; and 1 should estimate that nineteen parts 
out of twenty are unfit for cultivation. Along 80 
miles of this territory, the highlands throw up 
into irregular eminences of different heights, and, 
though observing a general northeast and south- 
West direction, are not brought well into line. Some 


2 the elevations are over three thousand feet above 
the sea. 


The formation is primitive siliceous rock, with 
slate resting upon it, around the basis. Between 
the eminences are morasses and swamps, through- 
out which beds of moss, of luxuriant growth, rest 
on and cover the rocks and earth beneath. The 
growth is such as is usual in mountain regions on 
this continent, in high latitudes, On some of the 
ridges and eminences, birch and maple are found; 
on others, spruce and fir; and in the swamps, spruce 
intermixed with cedar; but the wood, everywhere, 
IS insignificant, and of stinted growth. It will 
readily be seen, therefore, that, for cultivation, or 
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as capable of furnishing the means of human sub- 


sistence, the lands are of no value. 
I am, sir, your obedient servant, 
A. TALCOTT, Commissioner, 
Hon. Dante, Wesster, Secretary of State, 


The Maine Commissioners to Mr. Webster. 
Wasnincton, July 16, 1842. 

Sir: We learn from the letter addressed to you 
by Lord Ashburton, dated the 11th instant, and by 
you communicated to the commissioners of Maine 
and Massachusetts, that the line proposed by us asa 
conventional line, with the assent and concurrence 
of the commissioners of Massachusetts, in our note 
to vou of the 29th ultimo, is inadmissible. His 
Lordship even expresses himse)f as being “quite 
at a loss to account for such a proposal;” and ap- 
peals to your candid judgment to say “whether 
this is a proposition of conciliation,” and whether 
it could reasonably be expected that, whatever 
might be the anxiety of his Government for a 
friendly settlement, he could be found with power 
to accede to such terms. That public, to which 
his Lordship more than once alludes in both his 
letters, will have it in their power to judge which 
proposition, on the whole, under all the circum- 
stances of the case, is best entitled to the charac- 
ter of conciliatory—his Lordship’s or ours. To 
you, sir, the commissioners must be permitied to 
insist that they did intend and consider their otter 
as a proposition of conciliation, however it may 
appear to Lord Ashburton. It is predicated upon 
the basis of yielding to Great Britain all she 
needs, and more than she needs, for the natural, 
convenient, and “unobstructed communication and 
connexion of her colonies with each other.” A 
desire on her part to obiain which, is believed to be 
at the bottom of this controversy; and the necessity 
of securing which, even his Lordship seems to ad- 
mit has been the main reason of her continuing 
to persistin it. ‘The royal arbiter, as his Lordship 
is pleayed to call him, clearly understood this, and 
governed himself accordingly. He recommended 
the yielding, on the part of the United States, of 
this portion of territory, coupling it at the same 
time with the yielding, on the part of Great Brit- 
ain, to the United States, of Rouse’s Point, on Lake 
Champlain, and the fort there erected, with its 
kilometrical radius, and so much of the territory 
adjacent as might be necessary to include it. The 
existence of such a place and its fortifications had 
not been even alluded to in the American state- 
ments nor by the American agents. The British 
agents could not suffer such a fact to pass unno- 
ticed. They studiously informed the royal arbiter 
in their first statement, and took care to advert to it 
again in their second, that there was “a certain 

oint called Rouse’s Point, where there happened to 
be an important American fort, which had been 
erected not long before, at considerable expense, as 
a defence for that frontier.” Thus admonished of 
the fact, the royal arbiter readily availed himself 
of it, and placed the value and cenvenience of this 
supposed important military position and fortifiea- 
tion to the account of the United States, as an off- 
set for the territory in Maine needed for the con- 
venience of Great Britain, and for “the unobstruct- 
ed communication and connexion of her colonies 
with each other;” supposing, without doubt, that 
in so doing he was promoting the interests, and 
objects, and convenience of both nations, When, 
therefore, Lord Ashburton bases his proposition 
on the supposition that “the division by the King 


of the Netherlands satisfied fairly the equity of 


the case between the parties,” and restrains that 


monarch’s views to an equitable division of the 
territory in dispute in Maine only, he overlooks, 
as it appears to us, the fact that both matters 
were before his Majesty’s mind at one and the 
same time; and that, as in the one instance he 
recommended that a certain portion of territory 
should be yielded by the United States to Great 
Britain for her accommodation, so, in the other, 


he recommended that a certain other portion of 


territory, belonging of right to Great Britain, in 
his opinion, should be yielded by Great Britain to 
the United States, for their F accommoda- 
tion and security. it is true that Rouse’s Point 
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had formerly been considered as of great import- 
ance as a military position, and that the United 
States had expended very large sums of money in 
erecting fortifications there. The royal arbiter, 
therefore, acting under the influence of the er- 
parte information so gratuitously furnished him, 
might well attach to Roase’s Point and its fortifica- 
tions an inflated importance; and, taking the whole 
relations and interests of the parties be{ure him in- 
to consideration, might vena ihe recommendation 
as satisfying fairly the equity of the case between 
the parties. But, however this may be, it is certain 
that what would be an equitable division of the ter- 
ritory in dispute was never submitted to the King 
of the Netherlands at all by the United States; that 
no evidence upon that point was placed betore him 
by the United States; nor were the United States or 
their agents ever heard or consulted on that point 
by him. Against the adoption of his reeommenda- 
tion in this respect, the State of Maine has ever 
solemnly protested; and the Senate of the United 
States, who alone had the constitutional power to 
adopt and ratify it, rejected it with great unanimi- 
ty. The recommendation of the royal arbiter, 
therefore, given under such circumstances, can in 
no way affect the rights of the parties in interest, 
and is in faet entitled to no more consideration and 
respect than that of any other gentleman of equal 
intelligence and information under the same cir- 
cumstances. We feel it our duty, therefore, to say 
to you that the hypothesis assumed by Lord Ash- 
burton, that the portion of disputed territory cut off 
from Maine by the line recommended by the King 
of the Netherlands should be yielded to Great Brit- 
ain without any equivalent whatever, cannot be, 
and in our opinion ought not for a moment to be, 
admitted or acquiesced in by the commissioners of 
Maine. 

Among the objections made by Lord Ashburton 
to the line proposed by us, drawn from the bend of 
the St. John, three miles above the mouth of ‘the 
Madawaska, to the outlet of Long lake, one is, that 
it is an arbitrary line, which nobody ever suggested 
before; and that it would give to Great Britain less 
than the award of the arbiter. All this is une. 
But the line proposed by us is a straight line, like 
that from the source of the St. Croix, drawn from 
one well-known natural monument to another well- 
known natural monument, within convenient dis- 
tances of each other, and about which there could 
be no mistake or dispute. It yields also all, and 
more than all, that is needed by Great Britain for 
the unobstructed communication and connexion of 
her colonies with each other; and, as suggested by 
us in our note of the 2%h ult., was proposed, rather 
than the channel of the Madawaska, solely for that 
reason and on that account; and what does Great 
Britain want of more? If the true character of that 
territory be of the description—*the miserable de- 
scription”—stated by his Lordship in his note of the 
2ist ult., why should he feel it to be an objection that 
the line proposed by us would give to Great Britain 
less than the award of the arbiter, when it gives 
her enough to answer all her purposes?’ Beyond 
the designated bend of the St. John, the course of 
that river is such as to make with the St. Francis 
an acute angle—thereby forming between them a 
wedge of territory inserting itself, for its whole 
length, according to that award, into the territory of 
the United States. Again, at the mouth of the 
Turtle river, (so called,) a few miles above the des- 
ignated bend of the St. Jehn, there is a small set- 
tlement of Americans holding their lands under 
grants from Maine and Massachusetts. Again: the 
river St. Francis is one whose course is exceedingly 
crooked, having many sharp bends; so that, while 
the distance by the river and lakes from the Grand 
Portage to the mouth of the St. Francis is est?ma- 
ted by the assistant geologist of Massachusetts 
(who followed it down its whole length) at not less 
than eighty-five miles, the distance from the one 
point to the other in a straight line is only about 
forty miles. Moreover, the line recommended by 
the King of the Netherlands, without any knowl- 
edge of the topography of the country, is believed 
to be impracticable, on account of there being, in 
fact, no such stream emptying into the lake as, in 
his recommendation, he su to exist. And 
we will add, that, however miserable his Lordship 











eae 
+ 


See Te 


nr 





is 


may consider the territory there to be, we regard it 
asof much value, inasmuch as it is well known to 
be covered with a fine growth of timber—equal, it 
is said, to any to be found on the disputed terri- 
tory. 


in connexion with these considerations, we wish 
to add a few words on the sabject of the right to 
float down our timber on the St. John, since his 
Lordship has made it a special subject of comment. 
Great changes, as his Lordship well knows, are 
brought about in the state of things by the mere 
coarse of time. The timber of New Brunswick 
suitable for the British market has nearly all dis- 
appeared. While they had a supply of their own, 
ihe right of carrying down our Jumber was most 
strenuously and pertinaciously resisted, as Lord 
Ashburton himsell states. A very large quantity 
of the most valuable lumber is situated on the bank 
of the Alagash, above the falls of that river. By 
first throwing a dam across the Alagash, and then, 
with a common pickaxe and spade, digging a chan- 
nel across the British highlands, our enterprising 
lumbermen have found the means of turning the 
valuable timber of the Alagash down the river 
Penobscot, More than six million feet of this lum- 
ber were sawed in the mills of the Penobscot the 
last season. How far the change in the disposition 
of the British cabinet, which his Lordship speaks * 
of, has been eflected by these and the like consider- 
ations, it is not our purpose to inguire; nor do we 
mean to be understood as undervaluing this change 
ot policy. Our object has been to show that Great 
Britain, in making the proposition, is pursuing her 
own objects, and promoting her own interests, and 
not making any sacrifice, by way of an equivalent 
for concessions on our part. [t will not have escaped 
your recollection that the river St. John is not a 
river navigable trom the sea, in the ordinary ac- 
ceptation of that expression. There is a ledge 
running across the mouth of that river, of such 
a character that, owing to the very high tides in 
the Bay of Fundy, there is a fall of about twenty 
feet out at low water, and a fall of some four feet 
in athigh water. It is only about forty five min- 
utes in a tide that you can pass in or out of the 
river at all; and, even during that short period, 
the passage is a diflicult and dangerous one. So, 
again, there is a fall of about forty feet on the 
Arvostook before you reach the American territo- 
ry; and a fall also on the St. John itself of eighty 
leet, before you reach the State of Maine, as you 
follow up the river. The boasted free navigation 
of the St. John and its tributaries, from the dispu- 
ted territory, may well be illustrated by the free 
navigation of the Potomac to this city from the 
valley of the Shenandoah. When, therefore, as 
commissioners of Maine, we consented to accept, 
as an equivalent from Great Britain for the terri- 
tory proposed to be yielded to her for her conve- 
nience and accommodation, the free navigation of 
the St. John for the floating down of our lumber, 
we did consider ourselves, under all the circum- 
stances of the case, as having proposed all thata 
liberal spirit of conciliation could require us to do, 
And it will not be deemed improper by you if we 
here advert to the fact that we cannot regard the 
relinguishment by the British Government of any 
claim heretofore advanced by it to territory within 
the limiis of Maine, as asserted by her, as a con- 
sideration or equivalent for the yielding, on our 
part, to Great Britain, of any other portion of the 
ame territory, On this point, the declarations 
of the Legislature of Maine are explicit, and we 
are bound to respect them. 

By his Lordship’s note of the 11th instant, we 
learn that he withdraws that part of his proposition 
which relates to a cession of territory on the south 
side of the St. John. Even with this restriction of 
iis proposition, the adoption of the St. John asa 
boundary from the line drawn due north from the 
source of the St. Croix, at its intersection with the 
St. John, toa source of that river in the vicinity of 
the sources of the Penobscot and Metjarmetie, 
would yield to Great Britain nearly four millions 
of acres, and more than one-half of the whole ter- 
ritory towhich she has ever pretended to set up a 
claim. Nor is this all. His Lordship further pro- 
poses to abide by the exploring line (so called) ran 
and marked in 1817, from the monument at the 
source of the St. Croix—a line which interferes 
with, and cuts off,a portion of the grants made long 
before by Massachusetts. This line is well known 
not to be the érue line—never was run as such, nor 
pretended so to be. It takes, however, from Maine 
a sirip of territory which is nearly a mile wide 
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where it crosses the St. John, and which diminishes 
in widih till it reaches the monument. His Lord- 
ship’s proposition contemplates the adoption and 
establishment of that exploring line as the true 
boundary. It does not fall within our province to 
consider the value of those shreds and patches 
which his Lordship proposes to yield to the United 
States as an equivalent. In New Hampshire, he 
consents to take the true northwest source of Con- 
necticut river, instead of the northeast source, as 
being the source intended in the treaty of 1783. 
In Vermont, he will abide by the old line, which 
was run, marked, and solemnly established nearly 
seventy years ago. In New York, he will abide by 
the same old line, the eflect of rectifying it being 
merely to give to New York a small angular strip 
on the west, and Great Britain a small angular strip 
on the east. These small tracts and parings shaved 
from the States just named, and the right of float- 
ing down the St, Jobn the products of the forest, 
as already explained, constitute alone the sum and 
magnitude of the equivalent offered by his Lordship 
for the whole territory of Maine on the north side 
of the St. John. Whether such a proposition has 
yre-eminent claims over the one we have made, to 

» regarded as a “proposition of conciliation,” we 
leave to that public to which his Lordship is pleased 
so often to refer. 

Lord Ashburton has been led into an error, (un- 
intentional, no doubt,on his part) if he supposes 
that, insubmitting to you what we apprehend to be 
the reason why the precise and peculiar phraseol- 
ogy used in the treaty of 1783, respecting the north- 
west angle of Nova Scotia, was adopted by the dis- 
tinguished men who framed it, our object was to 
revive and enter upon acontroversy, which, for the 
present, at least, should be permitted to rest in 
peace, His Lordship, in his letter to you of the QIst 
ultimo, had assumed it as a fact, and as the ground 
upon which the negotiation for an amicable settle- 
ment was to proceed, that the language and phrase- 
ology of the treaty of 1783 was such, “that the 
treaty itself was not executable according to its 
strict expression.” We, on our part, could make 
no such “admission,” nor acquiesce in any such 
“presumption,” nor by our silence even be supposed, 
for a moment, to proceed in the negotiation on any 
such ground or hypothesis; nor could we suffer to 
pass without observation the declaration of a set- 
tled conviction on the part of the minister of Great 
Britain, made under such circumstances, and with 
such bearings, “that it was the intention of the par- 
ties to the treaty of 1783 to leave to Great Britain 
the whole waters of the St. John.” If his Lord- 
ship would have avoided the introduction of any 
remarks bearing on these points on our part, it 
seems to us that he himself should have avoided 
giving occasion for them, Itis not a littie remark- 
able, that the very dispute which the sagacious men 
who framed the treaty endeavored, by their studied 
and select phraseology and terms to guard against, 
should have arisen, notwithstanding all their care 
and precaution. 


We have already shown, in our letter to you of 
the 29th ultimo, that the members of the Continen- 
tal Congress and the framers of the treaty of 1783 
well knew of the existence and prescriptions of the 
proclamation of 1763, and the provisions of the 
(Quebec act of 1774. They also well knew that 
the northwest angle of Nova Scotia, and the north- 
east angle of Massachusetts (Maine) were adjacent 
angles. 

They knew that the jurisdiction of Massachusetts 
and Nova Scotia extended back fiom the Atlantic 
ocean to the southern boundary of the province of 
Quebec; and they well knew that the southern 
boundary of the province of Quebec, both by the 
proclamation of 1763 and the Quebec act of 1774, 
was the north side of the bay des Chaleurs and the 
line of the highlands, lying on the south side of the 
St. Lawrence,in which the rivers that empty them- 
selves into the river St. Lawrence, on that side, take 
their rise. When, however, they came to inquire 
whereabouts was the line that separated Massa- 
chusetts from Nova Scotia, they were at a loss. 
Accordingly, beth in the instructions drawn up 
and sanctioned in 1779, and in the report and 
doings of the Congress in August, 1782, it was 
proposed that the eastern boundary should be “a 
line to be settled and adjusted between that part of 
the State of Massachusetts Bay, formerly called 
the province ot Maine, and the colony of Nova 
Scotia, according to their respective rights.” The 
Committee of Congress, in their report of 16th 
August, 1782, after suggesting several vague and 


unsatisfactory reasons for considering the St. John 
as the true boundary, add: “We are obliged to urge 

robabilities;” “but we wish that the Northeastern 

undary of Massachusetts may be left to future 
discussion, when other evidences may be obtained: 
which the war has removed from us,” Mr. Adams, 
in his answer to an interrogatory propounded to 
him 15th August, 1797, says, speaking of the ne- 
gotiations at Paris: “Documents from the public 
offices in England were brought over and laid be- 
fore us.” Again: ‘The ultimate agreement was to 
adhere to the charter of Massachusetts Bay, and 
St. Croix river mentioned in it, which was supposed 
to be delineated on Mitchell’s map.” The charter 
of Massachusetts Bay, here referred to, originally 
embraced Nova Scotia also; but Nova Scotia hay- 
ing been erected into a separate province, the limits 
and jurisdiction of Massachusetts were curtailed 
and restricted to the western boundary, and that 
boundary was the river St. Croix. 


To remove all doubts in regard to the limit or 
boundary between Nova Scotia and Massachusetts 
Bay, the King of Great Britain, on the 21st day of 
November, 1763, established and defined it as fol. 
lows, viz: “To the westward, although our said 
Province (Nova Scotia) hath anciently extended, 
and doth of right extend, as far as the river Penta- 
gonet, or Penobscot, it shall be bounded by a line 
drawn from Cape Sable across the entrance of the 
bay of Fundy, to the mouth of the river St. Croix, 
by the said river to its source, and by a line drawn 
due north from thence to the southern boundary of 
our colony of Quebec;” that is to say, to the line of 
the highlands from whose northern declivity issue 
the streams that form the rivers which empty them- 
selves into the river St. Lawrence on its south side. 
Instead, therefore, of leaving the eastern boundary 
of Massachusetts to future discussion, as proposed 
provisionally in the instructions of Congress of 1779, 
and by the committee in 1782, in order to get “other 
evidences,” the commissioners at Paris, having the 
documents before them, and to prevent all disputes 
which might in future arise on the subject of boun- 
daries, at once ingrafied into the treaty the boundary 
prescribed by the document of 21st November, 1763, 
already quoted, as the boundary between Nova 
Scotia and the United States. Hence, also, in con- 
nexion with the facts stated in our communication, 
in respect to the uncertainty that had existed in re- 
gard to the true position of the northwest angle of 
Nova Scotia, the peculiar care and abundant cau- 
tion with which they specified and defined which 
of all of those places or positions where the north- 
west angle of Nova Scotia had been copeeeed to be 
situated, was the place or position of the northwest 
angle of Nova Scotia, intended by the framers of 
the treaty. We donot assume to say that any other 
and different view of these facts ts most absurd; but 
we will venture to say, with the most entire respect 
for Lord Ashburton, that, in our opinion, an argu- 
ment drawn from notorious and well-authenticated 
facts, such as these, whether it be an old or a new 
discovery, is deserving of more careful examina- 
tion and more consideration than his Lordship 
seems to have bestowed upon it. E 


There is one other view, presented with much 
confidence in his Lordship’s letter, which we can- 
not permit to’ pass unnoticed; we mean the expres- 
ssion of his belief that “to consider the Ristigouche 
as flowing into the Atlantic ocean would be more 
than hazardous—it would be most absurd.” 

‘The southern boundary ofthe colony of Quebec 
is declared by the proclamation of 1763 to be “a line 
which passes along the highlands which divide the 
rivers that empty themselves into the said river St. 
Lawrence from those which fall into the sea, and 
also along the north coast of the Bay des Chaleurs 
and the coast of the gulf of St. Lawrence,” &c. 
‘The place of the mouth of the river St. Lawrence, 
in contradistinction to the gulfof St. Lawrence, is a 
point established beyond all dispute. It is at the 
west end of the island of Anticosti. The river Ris- 
tigouche, which empties itself through the Bay des 
Chaleurs into the gulf of St. Lawrence, is, by the 
proclamation, classed and considered as one of “the 
rivers which empty themselves into the sea,” not- 
withstanding the bay des Chaleurs and the gulf of 
St. Lawrence are both named by their distinctive 
appellations in the same sentence. In another part 
of the same instrument, the governors are inhibited 
from passing any patents for any lands beyond the 
heads of any of “the rivers which fall into the At 
lantic ocean from the west and northwest.” And in 
another clause it is said: “Our will and pleasure, as 
aforesaid, [is,] to reserve all the lands and territo 


ah tt et. Sa eet ae a a2 as eaaus ae a OG. o868 @6 oft of 


- 


— — =. « =  *” = 


as yn ~~ — * wo ae et ee 


QQ oc OO eww, met My ome re ms OU Om oe 


~ ww 





ee =—- —_—- 


oe 4aI—- oT Se 


est 


er 
ut 
ect 


ed 
ew 
1a- 
hip 


ich 


"eS 
che 
ore 


bec 
jine 
the 
St. 
and 
ITS 
&e. 
nce, 
isa 
the 
Ris- 
des 
the 
“the 
not- 
if of 
tive 


rt 
Fred 
| the 
» Al- 
nd in 
re, as 
THQ 


aig 


Pe ei 
Elem SPR SOD 


eae 


ries lying to the westward of the sources of the 
rivers which fall into the sea from the west and 
northwest as aforesaid.” Here the words “sea” 
and “Atlantic ocean” are used indiscriminately; the 
one being substituted for the other, in reference to 
the rivers which flow from the west and northwest— 
the river Ristigouche being one of these rivers. 
This, also, is in accordance with the view enter- 
tained and expressed in his argument in 1797 by 
the British agent; who, in speaking of the province 
of Quebec, says that, by the proclamation of 7th Oc- 
tober, 1763, it is “bounded on the south by the high- 
jands which divide the rivers that empty them- 
selves into the river St. Lawrence from those which 
fall into the sea, or Atlantic ocean.” So, in the com- 
mission to Guy Carleton of 27th of December, 1774, 
the Ristigouche is again classed and considered as 
a river falling into the sea; and what is more stri- 
king, in the same sentence in which it speaks of the 
islands of Madelaine, in the Gulf of St. Lawrence, it 
speaks of “the river St. John, which discharges it- 
self into the sea nearly opposite the west end of the 
island of Anticosti.” Atter the passage of the Que- 
bee act, and prior to the treaty of 1783, the southern 
boundary of the province of Quebec was described 
as being “a line from the bay of Chaleurs along 
the highlands which divide the rivers that empty 
themselves into the river St. Lawrence from those 
which fall into the sea, to a point in forty-five de- 
grees of northern latitude on the eastern bank of the 
river Connecticut,” &«. 

Again: after the treaty of 1783, the southern boun- 
dary of the province of Quebec is described as “a 
jine from the bay of Chaleurs along the highlands 
which divide the rivers that empty themselves into 
the river St. Lawrence from those which fall into 
the Atlantic ocean, to the northwesternmost head of 
Connecticut river,’ &c. But the point of begin- 
ning being the same, and the point at the Connecti- 
cut substantially the same, that point after the trea- 
ty being only placed further north, and the rivers 
taking their rise in the northern declivity being de- 
scribed in the same identical words, the inference 
appears irresistible that the highlands referred to 
are one and the same; and that the rivers taking 
their rise in the southern declivity, and described 
before the treaty as falling into the sea, and after the 
treaty as falling into the Atlantic ocean, are one 
and the same rivers; the words sea and Aflantic 
ocean being used indiscriminately, and the one sub- 
stituted for the other, as had already been done be- 
fore, in the proclamation of 1763. The only dif- 
ference in the description of the boundary of the 
province, of Quebec, and that of the wT! of 1783, 
is, that the boundary of the province of Quebec be- 
gins at the bay of Chaleurs, whereas that of the 
treaty begins at a point farther west. Hence it 
plainly appears that, under the classification of 
rivers with reference to these highlands, as made 
by the proclamation of 1763, and recognised in the 
treaty of 1783, the river Ristigouche was then classed 
and considered as a river which falls into the sea, 
or Atlantic ocean, in contradistinction to the rivers 
which empty themselves into the river St. Law- 
rence. Weare, therefore, wholly unable to per- 
ceive wherein consists the great absurdity at the 
present day, in expounding the language of the 
treaty of 1783, of considering the river Ristigouche 
as a river which falls intothe Atlantic ocean, unless 
it be that, by so doing, you interfere with the claims 
and pretensions of Great Britain. 

There is one other portion of his Lordship’s note, 
in which he attributes certain opinions to Mr, Sul- 
livan, Mr. Madison, Mr. Jetferson, Mr. Gallatin, 
and others, which we would have wished to notice, 
in order to show how much his Lordship has. 
been disposed to make out of a very little; but the 
further discussion of this subject we have consider- 
ed as productive of little good, and:hardly falling 
within our province. We have now only to re- 


peat, what we as distinctly stated in our note of || 


the 29th ult. that his Lordship’s proposition, as now 
modified—namely, that Maine should yield to 
Great Britain all the territory north of the St. 
John—cannot be acceded to on our part. 
With great respect and consideration, we have 
the honor to be, sir, your obedient servants, 
WM. P. PREBLE, 
EDWARD KAVANAGH, 
EDWARD KENT, 
JOHN OTIS. 





Commissioners of Massachusetis to Mr. Webster. 
, Wasuineton, July 20, 1542. 
Sin; We have the honor to acknowledge the re- 
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ceipt of yourcommunication of the 15th of July, 
addressed to us as commissioners of Massachu- 
setts, authorized to act in her behalf in the setile- 
ment of the controversy concerning the North- 
eastern boundary of the*United States. The pro- 
posal therein presented for our assent, in behalf 
of the Government we represent, to the establish- 
ment of the conventional boundary indicated in 
your communication, and upon the terms and 
equivalents therein set forth, has received our 
careful consideration, and, without further delay, 
we submit the following reply: 

Afier the many interviews which we have had 
the pleasure to hold with you, during the progress 
of the negotiation which is drawing to its close, it 
is unnecessary for us to express our full concur- 
rence in the sentiment, that the line suggested, 
with its compensations and equivalents, is not all 
which might have been hoped for, in view of the 
strength of the American claim to the territory in 
dispute. But ,inasmuch as in the progress of a ne- 
gotiation, conducted with great deliberation, every 
proposition has been put forth, which any party, 
in whatever manner and to whatever extent it 
may be interested, has been disposed to submit for 
consideration and adoption, and the ultimate point 
has been reached, at which negotiation must result 
in a compact, or the interruption of further effort 
for its accomplishment, we proceed to discharge 
the remaining duty which is devolyed upon us, 

We are fully aware of the importance of the 
act that we are called upon ito perform. It is not 
less than the relinquishment, by the Commonwealth 
of Massachusetts, of territory which she has al- 
ways claimed to be a part of her possessions, and 
to which she believes she has a clear and in- 
disputable title. So strong is the conviction of 
the right of Massachusetts and Maine to the 
undisturbed enjoyment of the land constituting 
what is called the disputed territory, by force ot 
the treaty which terminatéd the war of the Revo- 
lution, that she would prefer an appeal to the 
same arbitrament by which the acknowledgment 
of her right was originally obtained, toa surrender, 
Without just equivalents, of any portion of that 
territogy. Still, she is aware that the Govern- 
ment ad people of the United States desire to 
preserve peace and friendly relations with other 
nations, so long as they can be maintained with 
honor, by concessions which, not a just policy 
alone, but that which is liberal and magnanimous, 
may require. She partakesof the common spirit, 
and its influence pervades all her action, through 
out this negotiation. 


There are other considerations of weight in the 
decision of this question. Though the title of 
Massachusetts to the lands in dispute is believed 
to be perfect, it is not to be overlooked that they 
have been the subject of controversy through ma- 
ny years; that attempts, by negotiation, and through 
the intervention of an umpire, have been unsuc- 
cessfully made to extinguish a conflicting claim; 
and that the nations which are now seeking by 
renewed negotiation to put a period to the pro- 
tracted strife, while desiring peace, have been 
brought to the verge of destructive war, through 
dissentions incident toa disputed boundary. Should 
this negotiation fail of a successful issue, the a)- 
ternative offered is a renewed submission of our 
rights to the determination of others. Past ex- 
perience enforces the belief that other years must 
elapse, and great inconvenience be felt, before a 
decision can be obtained; and the same monitor 
suggests the obvious truth, that however the title 
of Massachusetts and Maine, and of the United 
States, may be firmly established in justice, it is 
not equally certain that it would be confirmed by 
the tribunal, from whose decision, whatever it 
might be, no appeal could honorably be taken. 

But the considerations which most powerfully im- 
pel the State of Massachusetts to acquiesce in the 
terms of a treaty,that your communication indi- 
eates, are, the known desire of the people of the 
United States for asp2edy settlement of the vexed 
question of the boundary, and the request of the 
General Government, expressed through its con- 
stitutional organs, that Massachusetts would yield 
her consenfto an arrangement which that Govern- 
ment deems to be reasonable. The State we have 
the honor to represent would be slow to disappoint 
he hopes of the nation, and reluctant to reject 
ttrms which the Government of the United States 
urges her to accept, as being compatible, in the esti- 
mation of that Government, with the interests of 
the State, and essential to the complete adjustment 
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of the difficulties which the security of national 
peace demands, 

Whether the national boundary suggested by you 
be suitable or unsuitable—whether the compensa- 
tions that Great Britain offersto the United States, 
for the territory conceded to her, be adequate or in- 
adequate—and whether the treaty which shal! be 
effected shall be honorable to the country, or incom- 
patible with its rights and dignity, are questions, 
not for Massachusetts, but for the General Govern- 
ment, upon its responsibility to the whole country, 
todecide. Itis for the State todetermine for what 
equivalents she will relinquish to the United 
States her interest in certain lands in the disputed 
territory, so that they may be made available to the 
Government of the United Statesin the establish- 
ment of the Northeastern boundary, and in a gen- 
eral settlement of all matters in controversy between 
Great Britain and the United States. In this view 
ot the subject, and with the understanding that by 
the words “the nearest point of the highlands,” in 
your description of the proposed line of boundary, 
is meantthe nearest point of the crest of the high- 
lands; that the right to the free navigation of the 
river St. John shall include the right to the free 
transportation thereupon of all products of the soil, 
as wellas of the forest; and that the pecuniary 
compensation to be paid by the Federal Govern- 
ment tothe State of Massachusetts shall be in- 
creased to the sum of one hundred and fifty thou- 
sand dollars—the State of Massachusetts, through 
her commissioners, hereby relinquishes to the 
United States her interest in the lands which will 
be excluded from the dominion of the United States 
by theestablishment of the boundary aforesaid. 

We have the honor to be, with great respect, 
your obedient servants, 

ABBOTT LAWRENCE, 
JOHN MILLS, 
CHARLES ALLEN. 
Hon, Danie, WepsteEr, 
Secretary of Slate. 


The Maine Commissioners to Mr, Webster, 


Wasninaton, July 22, 1842. 

Sir: The undersigned, commissioners of the State 
of Maine onthe subject of the Northeastern bounda- 
ry, have the honor to acknowledge the receipt of your 
note addressed to them, under date of the 15th inst., 
with enclosures therein referred to. ‘The proposi- 
tion first submitted by the special minister of Great 
Britain, on the subject of the boundary, having 
been disagreed to; and the proposition made on the 
part of the United States, with the assent of the 
commissioners of Maine and Massachusetts, hav- 
ing been rejected as inadmissible, coupled with an 
expression of surprise that it should have been 
made; and Lord Ashburton, in the same commu- 
nication, having intimated a preference for confer- 
ence, rather than correspondence, and having omit- 
ted in his note to make any new proposition, ex- 
cepta qualified withdrawal of a part of his former 
one; we learn from your note that you “have had 
fall and frequent conferences with him respecting 
the Northeastern boundary,” and that you “believe 
you understand what is practicable to be done on 
that subject, so far as he (Lord Ashburton) is con- 
cerned.” We also learn that “in these confer- 
ences he has made no positive or binding proposi- 
tion; thinking, perhaps, it would be more desirable 
under present circumstances, that such a proposi- 
tion should proceed from the side of the United 
States;” butthat you have reason to believe that he 
would agree to a line of boundary such as is de- 
scribed in the paper accompanying your note, 
(marked B;) and, also, that you entertain the con- 
viction “that no more advantageous arrangement 
can be made;” and, with this conviction, yon refer 
the subject to the grave deliberation of the commis- 
sioners. 

Regarding this as substantially a proposition on 
the part of the United States, with the knowledge 
and assent of Great Britain, and as the one most fa- 
vorable to us which, under any circumstances, the 
latter Government would either offer or accept, the 
undersigned have not failed to bestow upon it the 
grave deliberation and consideration which its na- 
tureand importance, and their own.responsible 
sition, demand. If the result of that deliberation 
should not fully justify the expressed hopes, or 
meet the expectations and views of the Government 
of the United States, we beg youto be assured that 
such failure will be the result of their firm convic- 
tions of duty to the State they represent, and will 
not arise fromany want of an anxious desire on 
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their part to bring the controversy to an amicable, 
just, and honorable termination. In coming to this 
cunsideration, they have not been unmindful that 
the State of Maine, with the firmest conviction of 
her absolute right to the whole territory drawn in- 
to controversy, and sustained, as she has been, by the 
unanimous concurrence of her sister States, and of 
the Government of the Union, repeatedly expressed 
and cordially given; and without a wavering doubt 
as tw the perfect practicability of marking the treaty 
line upon the face gf the earth, according to her 
claim. has yet, at all times, manifested a spirit of 
forbearance and patience under what she could not 
but deem unfounded pretensions, and unwarranta- 
ble delays, and irritating encroachments. In the 
midst of all the provocations to resistance, and to 
ihe assertion and maintenance of her extreme 
rights, she has never forgotten that she is a member 
of the Union; and she has endeavored to deserve 
the respect, sympathy, and co-operation of her sis- 
ier Stules, by pursuing a course equally removed 
from pusillanimity and rashness, and by maintain- 
ing ker difficult position in a spirit that would for- 
bear much for peace, but would yield nothing 
through fear. At all times, and under al) circum- 
stances, she has been ready and anxious to bring 
the controversy toa close, upon terms honorable 
and equitable, and tounite in any proper scheme to 
elect that object. In this spirit, and with these 
convictions, Maine instantly and cheerfully ac- 
ceded to the proposal of the General Government, 
made through you, to appoint commissioners, 


That no obstacle might be interposed to the suc- 
cessful issue of this negotiation, her Legislature 
gave to her commissioners ample and unlimited 
powers, which, but for the presumed necessity of 
the case, her people would be slow to yield to any 
functionaries. Her commissioners, thus appointed 
and thus empowered, assumed the duties imposed 
upon them in the spirit and with the views of the 
Government and people of Maine. They came to 
the negotiation with a firm conviction of her rights, 
but with a disposition and determination to meet a 
conciliatory proposition for a conventional line in 
a similar spirit, and to yield, for any reasonable 
equivalent, all thatthey presumed would be asked 
or desired by the other party. ‘They, with the other 
citizens of Maine, were not unapprized of the fact, 
sv often alluded to in our former communications, 
that England had long been anxious to obtain the 
undisputed possession of that portion of the terri- 
tory Which would enable her to maintain a direct 
and uninterrupted communication between her 
provinees. So far as they could learn from any 
source, this was the only professed object she had in 
view, andthe only one which had been regarded as 
in contemplation. 


With this understanding, the undersigned at once 
decided to yield, upon the most liberal terms, this 
long-sought convenience; and they indulged the 
confident expectation that such a concession would 
at once meetall the wants and wishes of the English 
Government, and bring the mission to a speedy and 
satisfactory close, When, therefore, we were met 
at the outset by a proposition which required the 
cession, on our part, of all the territory north of the 
Si. John river, and enough of the territory on the 
south to include the Madawaska settlement, extend- 
ing at least fifty miles up that river, with no other 
equivalents to us than the limited right to float 
tumber down that river, and to the United States the 
small tracts adjacent to the forty-fifth parallel of 
latitude in other States, we could not but express 
our regret to be thus, as il were, repelled. But, re- 
garding this rather as the extreme limit of a claim, 
subject, notwithstanding the strong language of 
Lord Ashburton, to be restrained and limited, we 
deemed it proper, in our communication of the 16th 
instant, after declining to accede to the proposition, 
in conjunction with the commissioners of Massa- 
chusetts, to point out and offer a conventional line 
of boundary as therein specified. In fixing on this 
line, we were main\y anxious to select such a one 
as should at once and pre-eminently give to Great 
Britain all that was necessary for her understood ob- 
ject, and to preserve to Maine the remainder of her 
territory To accomplish this object, we departed 
from the river, to secure the unobstructed use of the 
accustomed way from Quebec to Halifax. Weare 
not aware that any objection has been made, from 
any quarter, to this line, as not giving up4o Great 
Britain all that she needed, or could reasonably ask, 
for the above purpose. And although Lord Ash- 
burton did not deem it necessary to “examine the 
line (proposed) in its precise details,” or to look at 
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a map on which it could most readily be traced; and 
although he has seen fit to say that he was “quite 
at a loss to account for such a proposal,” yet he has 
not intimated that the line suggested fails, in an 

respect, to meet the object we had in view, and whic 

we frankly and readily avowed. It is well known 
to you, sir, that we had determined upon no such 
inflexible adherence to that exact demarcation as 
would have prevented us from changing it, upon 
any pucondile evidence that it did not, in every 
respect, meet the requirements of the above-stated 
proposition, in relation to a perfect line of commu- 
nication. But believing then, as we do now, that it 
did thus meet al! these requirements; and although 
it was, as we feel bound tosay, the general and con- 
fident expectation of the people of Maine that any 
ralinaulihing, on our part, of jurisdiction and ter- 
ritory, would be, in part at least, compensated from 
that strip of contiguous territory on the west bank 
ofthe St. John; yet, when we were solemnly assured 
that no such cession could be made under his Lord- 
ship’s instructions, we forebore to press for this 
reasonable and just exchange, and contented our- 
selves with accepting the limited right of navigation 
of the river, as the only equivalent from Great Brit- 
ain for the territory and jurisdiction we offered to 
surrender. And, as you will remark, we offered 
not merely aright of way on land for a similar 
easement on the waiter, but the entire and absolute 
title to the land and jurisdiction of the large tract 
north and east of the line specified. It cannot be 
denied that it preserves to us a frontier in a forest 
almost impenetrable on the north, which would de- 
fend itself by its own natural character; and that, if 
anything shou!d be deducted from the agricul‘ural 
value of that portion beyond the Madawaska settle- 
ments, on xccount of its ruggedness and its want of 
attraction to settlers, much may justly be added to 
its value as a boundary between the two nations. 


The value of this tract to Great Britain, both in 
a civil and military point of view, cannot be over- 
looked. It gives her the much coveted route for 
the movement of troops in war, and her mails and 
passengers in peace, and is most particularly im- 
portant in case of renewed owlbreaks in oo 
American colonies, The assumption of jU¥isdic- 
tion in the Madawaska settlement, and the perti- 
nacity with which it has been maintained, are prac- 
tical evidence of the value attached to the tract by 
the Government of her Britannic Majesty. 


We have alluded to these views of the value and 
importance of this territory, not with any design of 
expressing our regret that we thus offered it, but to 
show that we are fully aware of all these views 
and circumstances affecting the question, and that 
we duly appreciate the far-seeing sagacity and pru- 
dence of those Britis}, statesmen who so early at- 
tempted to secure it as a cession, by negotiation, 
and the suggestion of equivalents. 


The answer of Lord Ashburton to your note of 
the 8th instant, contained a distinct rejection of our 
offer, with a substantial withdrawal of his claim to 
any territory south of the river St. John, but not 
modifying the claim for the relinquishment, on the 
part of Maine and the United States, of all north 
of that river. Our views in reference to many of 
the topics in his Lordship’s reply we have had the 
honor heretofore to communicate to you, in our 
note of the 16th instant; and to that answer we 
would now refer, as forming an important part of 
this negoliatiun, and as containing our refusal of 
the lineindicated. We are now called upon to con- 
sider the final proposition made by or through the 
Government of the United States, for our consider- 
ation and acceptance. The line indicated may be 
shortly defined as the line recommended by the 
King of the Netherlands, and an addition thereto 
of a strip of land, atthe base of the highlands, run- 
ning tothe source of the southwest branch of the 
St. John, The examination and consideration of 
all other lines, which might better meet our views 
and objects, have been precluded by the declara- 
tion, and other plenary evidence we have, that the 
line specified in your communication is the most 
advantageous that can be offered to us; and that no 
one of less extent, or yielding in fact less tethe other 
party, can be deemed admissible We are, there- 
fore, brought to the single and simple considera- 
tion of the question--whether we can, consistently 
with our views of our duty to the State we repre- 
semt, accept the proposition submitted by you. 

So far as any claim is interposed, based upon a 
supposed equity arising from the recommendation 
of the King of the Netherlands, we have only to 


‘liminary to a settiement. 


refer to our former note for our views on that 
topic. We have now only to add, that we came to 
this conference untrammelled and free, to see if, in 
a spirit of amity and equity, we could not find and 
agree upon some new line, which, whilst it yielded 
all that was needed by one party, might fairly be 
the motive and groundwork for equivalent territo- 
ry or rights granted to the other; and that we can- 
not make any admission, or consent to any propo- 
sition, which would not revive, but put vitality and 
power into that which, up to this time, has never 
possessed either. We base our whole action on 
grounds entirely independent of that advice of the 
arbiter, 


It may possibly be intimated in this connexion, 
as it has more than once been heretofore, that the 
commissioners of Maine, and the people of that 
State, are-disposed to regard the whole territory as 
clearly falling within their rightful limits, and are 
not willing to consider the question as one in doubt 
and dispute, and, therefore, one to be settled as if 
each party had nearly or quite equal claims, Cer- 
tainly, sir, the people andthe Government of Maine 
do not deny that the question has been drawn into 
dispute. They have had too many and too recent 
painful evidences of that fact, to allow such a 
doubt, however much at a loss they may be to per- 
ceive any just or tenable grounds on which the 
adversary claim is based. For years they have 
borne and forborne, and struggled to maintain their 
rights, ina peaceable and yet unflinching spirit, 
against er tothem injustice from abroad 
and neglect at home. But they have yet to learn 
that the mere fact that an adverse claim is made 
and persisted in, and maintained by ingenuity and 
ability for a series of years, increasing in extent 
and varying its grounds as years roll on, is to be 
regarded as a reason why courtesy should require, 
in opposition to the fact, a relinquishment of the 
plain, explicit, and sincere language of perfect con- 
viction and unwavering confidence; or that a con- 
tinued, adverse, and resisted claim, may yet, by 
mere lapse of time and reiteration, ripen into a 
right. But we desire it to be distinctly remember- 
ed that, in this attempt to negotiate for a conven- 
tional line, Maine has not insisted, or even request- 
ed, that any formal or virtual admission of her ti- 
tle to the whole territory should be a condition pre- 
We hold, and we claim, 
the right to express, at all times, and in all suitable 
places, our opinion of the perfect right of Maine to 
the whole territory; but we have never assumed it 


_as a point of honor that our adversary should ac- 


knowledge it. Indeed, we have endeavored to 
view the subject rather in reference to a settlement 
on very hard terms for us, than to dwell on the 
strong aspect of the case, when we look at the na- 
ked question of our right and title under the treaty. 
It could hardly be expected, however, that we should 
sitently, and thus virtually, acquiesce inany assump- 
tion that our claim was unsustained, and that “the 
treaty line was not executable.” On this point we 
expressed ourselves fully in a former note, 


In returning to the direct consideration of the last 
proposition, and the terms and conditions attending 
it, in justice to ourselves and our State, we feel 
bound to declare, and we confidently appeal to you, 
sir, in confirmation of the declaration, that this ne- 
gotiation has been conducted, on our part, with no 
mercenary views, and with no design to extort un- 
reasonable equivalents or extravagant compensa- 
tion. The State of Maine has always felt an insu- 
perable repugnance to parting with any portion 
even of her disputed territory, for mere pecuniary 
recompense, from adverse claimants. She comes 
here for no mere bargain for the sale of acres, in 
the spirit or with the arts of traffic. Her commis- 
sioners have been mach less anxious to secure ben- 
efit and recompense, than to preserve the State from 
unnecessary curtailment and dismemberment. The 
proposition we made is evidence of the fact. We 
wes heretofore expressed some opinions of the 
mutual character of the benefits to each party from 
the free navigation of the St. John. Without enter- 
ing, however, upon the particular consideration of 
the terms and conditions, which we have not thought 
it necessary. to do, we distinctly state that our re- 
pugnance to the line is based upon the extent of 
territory required to be yielded. We may, how- 
ever, in passing, remark, that all the pecuniary 
offers contained in your note, most liberally con- 
strued, would scarcely recompense and repay to 
Maine the amount of money and interest which 
she has actually expended in defending and pro- 
tecling the territory from wrongs arising and 
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threatened by reason of its condition as disputed 
ground. : 73 , 

Considering, then, this proposition as involving 
the surrender of more territory than the avowed 
objects of England require, as removing our Jand- 
marks from the well-known and well-defined bound- 
ary of the treaty of 1783—the crest of the high- 
jands—besides insisting upon the line of the arbiter 
in its full extent, we feel bound to say, after the 
niost careful and anxious consideration, that we 
cannot bring our minds to the conviction that the 
proposal is such as Maine had a right to expect. 

But we are not unaware of the expectations 
which have been, and still are, entertained of a fa- 
vorable issue to this negotiation by the Government 
and people of this country, and the great disap. 

intment which would be felt and expressed at its 
ailure. Nor are we unmindful of the future, 
warned, as we have been, by the past, that any at- 
tempts to determine the line by arbitration may be 
either fruitless, or with a result more to be de- 
plored. . 


We are now given to understand that the Execu- 
tive of the United States, representing the sove- 
reignty of the Union, assents to the proposal; and 
that this department of the Government at least is 
anxious for its acceptance, as, in its view, most ex- 
pedient for the general good. 


The commissioners of Massachusetts have al- 
ready given their assent, on behalf of that Com- 
monwealth. Thus situated, the commissioners of 
Maine, invoking the spirit of attachment and pat- 
riotic devotion of their State to the Union, and 
being willing to yield to the deliberate convictions 
of her sister States as to the path of duty, and to in- 
terpose no obstacles to an adjustment which the 
general judgment of the nation shall pronounce as 
honorable and expedient, even if that judgment 
shall lead to a surrender of a. portion of the birth- 
right of the people oftheir State, and prized by them 
because it is their birthright, have determined to 
overcome: their objections tu the proposal, so far 
as to say, that if, upon mature consideration, the 
Senate of the United States shall advise and con- 
sent to the ratification of a treaty, corresponding in 
its terms with your proposal, and with the condi- 
tions in our memorandum accompanying this note, 
(marked A,)and identified by our signatures, they, 
by virtue of the power vesied in them by -the re- 
solves of the Legislature of Maine, give the assent 
of that State to such conventional line, with the 
terms, conditions, and equivalents, herein men- 
tioned, 

We have the honor to be, sir, with high respect, 
your obedient servants, 

EDWARD KAVANAGH, 
EDWARD KENT, 
JOHN OTIS, 

WILLIAM P. PREBLE. 

Hon. Danizen Wesster, 

&e., &c., &e. 


A. 


The commissioners of Maine request that the fol- 
lowing provisions, or the substance thereof, shall 
be incorporated into the proposed treaty, should one 
be agreed on: 

Ist. Thatthe amount of “the disputed territory 
fund” (so called) received by the authorities of New 
Brunswick, for timber cut on the disputed terri- 
tory, shall be paid over to the United States, for the 
use of Maine and Massachusetts, in full, and a par- 
ticular account rendered, or a gross sum, to be 
agreed upon by the commissioners of Maine and 
Massachusetts, shall be paid by Great Britain, as a 
settlement of that fund; and that all claims, bonds, 
and securities, taken for timber cut upon the terri- 
tory, be transferred to the authorities of Maine and 
Massachusetts. 

2d. That all grants of land within that portion of 
the disputed territory conceded to Great Britain, 
made by Maine and Massachusetts, or either of 
them, shall be confirmed, and all equitable posses- 
sory titles shall be quieted, to those who possess the 
claims; and we assent to a reciprocal provision for 
the benefit of settlers falling within the limits of 
Maine. And we trust that the voluntary sugges- 
tion of the British minister, in regard to John 
Baker, and any others, if there be any, similarly sit- 
uated, will be carried into effect, so as to secure 
their rights, 

3d. Phat the right of free navigation of the St. 
John, as set forth in the proposition of Mr. Web- 
ster, on the part of the United States, shall extend 
to and include the products of the soil, in the same 
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Mr. Webster lo the New Hampshire delegation in 
Congress. 
DepaRTMENT OF State, 
Washington, July 18, 1842. 


manner as the products of the forest; and that no 
toll, tax, or duty be levied upon timber coming 
from the territory of Maine. 
EDWARD KAVANAGH, 
EDWARD KENT, 
JOHN OTIS, 
WM. P. PREBLE. 
The New Hampshire delegation in Congress to the 
President. 
Wasuinaton, July 15, 1842. 
Sir: The undersigned, composing the delegation 
of the State of New Hampshire in both Houses 
of Congress, have received a copy of a resolution 
passed by the Legislature of New Hampshire, in 
respect to a portion of the territory of the State 
which is claimed by Great Britain. 
The resolution is as follows: 


“STATE OF NEW HAMPSHIRE. 


“IN THE YE.R OF OUR LORD ONE THOUSAND EIGHT 


HUNDRED AND FORTY-TWO. 

“FResolved by the Senate and House of Representa- 
lives in General Court convened, Vhat his excel- 
lency the Governor request our Senators and Repre- 
sentatives in Congress to take such measures as 
may be necessary, during the pending negotiations 
at Washington, relativeto the Korthern and North- 
eastern boundary of the United States, to best sus- 
tain the rights of this State to the territory over 
which we have always heretofore claimed and ex- 
ercised jurisdiction; and that such papers, docu- 
ments, and information, be transmitted to them by 
his excellency as may aid in carrying into effect 
the object of this resolution.” 

The undersigned beg leave to represent, that the 


right of the State to the territory in controversy is, « 


as they believe, incontrovertible; and, before any 
arrangement shall be made which looks toany relin- 
quishment of that right,in any degree, it is their 
wish, on behalf of the State, to present such docu- 
ments and facts as tend to show the impropriety 
of such g course. é 
With great respect, 
LEVI WOODBURY, 
LEONARD WILCOX, 
Senators. 
CHAS. G. A'THERTON, 
EDMUND BURKE, 
TRISTRAM SHAW, 
IRA A. EASTMAN, 
JOHN R. REDING, 
Members of the House of Representatives. 
Tothe Presipent of the Uniled States. 





Gentiemen: The President of the United States 
has transmitted to this department a letter, dated 
the 15th instant, from the delegation of the State of 
New Hampshire in both Houses in Congress, com- 
municating a copy of a resolution, passed by the 
Legislature of that State, respecting a portion of her 
territory which is claimed by Great Britain, and 
intimating that, pending the present negotiations at 
Washington, relative to the Northern and North- 
eastern boundary of the United States, and before 
any arrangement shall be made for a relinquish- 
ment of the right of the State to the territory refer- 
red to, it isthe wish of the delegation to present 
such documents and facis as tend to show the im- 
propriety of such a course. 


The Secretary of State would be very happy to 
receive from the delegation of New Hampshire a 
statement of what they consider the extent of ter- 
ritory to which the resolution of the State Legisla- 
ture is supposed to refer; and, also, any such doc- 
nments or proofs of any such facts as they may 
think itimportant to lay before the Government of 
the United States. 

I have the honor, &c, 
DANIEL WEBSTER. 

The New Hampsuire Driecation in Congress 
The New Hampshire Delegation in Congress lo Mr. 

Webster. 


Wasumeron, July 19, 1842. 
The undersigned have received a letter from 
the Secretary of State, dated the 18th instant, in re- 
ply to a communication dated the 15th insiant, 
Which the undersigned had the honor to address to 


the President of the United States, communicating 

a resolution, passed by the Legislature of the State 

of New Hampshire, respecting a portion of the ter- 

ritory of that State claimed by Great Britain. 

The Secretary of State having expressed a de- 
sire to receive from the delegation of the State ot 
New Hampshire “a statement of what they consid: 
er the extent of territory, to which the resolution 
of the State Legislature is supposed to refer; 2ud 
also any such documents or proots of any such facts 
as they may think it important to lay before the 
Government of the United States;” the undersign- 
ed beg leave to refer to the following documents 
and papers, among others, as furnishing a full 
statement of the claims and rights of the State of 
New Hampshire to the territory in dispute, and 
as also defining it boundaries. 

1. The argument of the Honorable William C. 
Bradley, furnished the commissioners under the 
Sth article of the treaty of Ghent. 

2. The statement of the Honorable Albert Galia- 
tin, prepared for the King of the Netherlands. 

3. An historical sketch of the Northern boundary 
of New Hampshire, published in the 2d volume of 
the Collections of the Historical Society of New 
Hampshire, page 267. 

4. A report of commissioners of the State of 
New Hampshire, dated November 23, 1836, which 
is tobe found accompanying the report ot the Com- 
mittee on Foreign Affairs of the House of Repre- 
sentatives, 25th Congress, 3d session, Report No. 
176—No 6 of the accompanying documents. 

The undersigned are expecting to receive further 
documents upon the subject, from his excellency 
the Governor of New Hampshire, which, when 
received, they will transmit to the Secretary of 
State. 

We have the honorto be your obedient servants, 
LEVI WOODBURY, 

L. WILCOX, 

Senators of New Hampshire. 
IRA A. EASTMAN, 
EDMUND BURKE, 

JOHN R. REDING, 
TRISTRAM SHAW, 
Representatives of the State of New Hampshire. 
Honorable Danie, Wesster. 


P. S. We transmit, berewith, the report of com. 
missioners above alluded to, and also the 2d vol. 
ume of Historical Collections. You will oblige 
us by returning the latter when you may have no 
further use for it. 

The other documents are on file in the State De- 
partment. 





Mr. Stuart to Mr. Webster, 
Wasuinoton, July 7th, 1842. 

Sir: In answer to the inquiries which you were 
pleased to make of me yesterday, I would remark, 
that Sugar Island, situate in the river Ste. Marie, 
a short distance below Fort meat. is, as to soil, 
very excellent; and itabounds in the finest (sugar) 
maple trees to be found anywhere; the inhabitants 
of our side of the Sault Ste. Marie derive a bhand- 
some revenue from the sugar and sirup which 
they annually make on this island. It would be 
a great disappointment to the people of that region 
to lose it. Besides, is the faith of the nation not 
pledged for its preservation, by the treaty held 
with the Chippewas in 1826, which provided for 
half-breed reservations on this island? 


It is, in my opinion, of very great importance, 
that the right of passage be secured fur American 
vessels, between the island of Bois Blanc, in the 
river Detroit, (opposite Fort Malden,) and the 
British shore; the channel is only 200 to 300 yards 
wide, and is entirely commanded both by the island 
and Fort Malden. At present, there is no other 
passage for our larger class of vessels, steamboats, 
&e.; and it will require much time and expense to 
render the old passage south of Gros Isle availa- 
ble. In short, the right of using the British chan- 
nel is, in my opinion, absolutely necessary. 

i am, respectfully, sir, your obedient servant, 

ROBERT STUART. 

Hon. Danie, Wesster, 

Secretary of State. 


«Mr. Delafield to Mr, Fraser. 
New York, July 20, 1842. 
Dear Sir: I have looked over the letter of Mr. 
F. Webster to you, as you desired, and perceive 
that it is some “particular topographica] informa- 
tion,” more especially, that the Secretary desires 
concerning the country between Lake Superior and 

















2 et mia 4 


es 
$s 


~ 





ron ery ie ran RR 


4 
4) 





22 


the Lake of the Woods. That district was tho- 
roughly explored by Messrs. Ferguson and Whist- 
ler, the surveyors of our party, and by myself, as 
the United States agent. 

Wetall proceeded inland, by the Grand Portage 
route, to tbe Lake of the Woods. I had previously 
obtained much information to prove that there was 
a more northern route by a well-known Long Lake, 
and the only lake known by that name, some dis- 
tance north of the Grand Portage route; and as it 
became my duty to claim that as the true route, 
{having discovered, too, that the British commis- 
sioners intended to claim by the Fond du Lac 
route,) I returned by that northern route to Lake 
Superior, accompanied by Mr. Whistler; we con- 
sequently saw more of the country than any others 
ef the party. 

As you are aware, my claim to the northern route 
was sustained by the American commissioners, and 
became a subject of final disagreement, 

The only other diflerence was in relation to the 
claim I made to the St. George island, in the river 
Si. Mary, which was also sanctioned by General 
Porter, the American commissioner; and is a good 
claim, I think, by all the evidence in the case. 

As to topographical information, some can be 
had by reference to the maps and discussions which 
were deposited by me in the State Department, July 
324,:1524. Besides the journal of the commission- 
ers, L also deposited the journal of the agent, more 
in detail, containing allthe claims and discussions, 
d&c., at length. 

The face of the country is mountainous, rocky, 
and barren, for nearly the whole distance in ques- 
tion. Throughout my journeys, I may say, I saw 
but Jittle except rock and water. My route was 
necessarily confined to the watercourses; but, when- 
ever Lascended a height, it was the same dreary 
prespect in all directions, every valley between 
such heights being a little lake, or the disch&rge of 
a watercourse, 

As an agricultural district, it has no value or 
interest, even prospectively, in my opinion, If the 
climate were suitable, (which it is not,) I can only 
say that I never saw, in my explorations there, tilla- 
ble land enough to sustain any permanent popula- 
tion sufficiently numerous to justify other settle- 
ments than those of the fur-traders, and, I might 
add, fishermen. The fur-traders there occupied 
nearly all those places; and the opinion now ex- 

ressed is the only one I ever heard entertained 

”y those most experienced in these Northwestern 
regions. 

There is, nevertheless, much interest felt by the 
fur-traders on this subject of boundary. ‘To them it 
is ofmuch importance, as they conceive; and it is, in 
fact, of national importance. Had the British 
commissioner consented to proceed by the Pigeon 
river, which is the Long Lake of Mitchell’s map, it 
is probable there would have been an agreement. 
There were several reasons for his pertinacity, and 
for this disagreement; which belong, however, to 
the private history of the commission, and can be 
stated when required. The Pigeon river is acon- 
tinuous watercourse. The St. George’s island, in 
the St. Mary river, isa valuable island, and worth 
as much, perhaps, as most of the country between 
the Pigeon river and Dog river route, claimed for 
the United States, in an agricultural sense. 


Mr. Ferguson is, 1 believe, in the neighborhood 
of Wilmington, Delaware. He can give the desired 
topographical information. Ihave a complete and 
daily journal, descriptive of the country passed 
over, but have no timeto refer to it this evening; it 
would confirm my general remarks, however, 


1 am now on the eve of departure with my family 
for Suffolk county, Long Island. Be pleased to say 
to Mr. Webster that any and all the information or 
assistance I can give is at his command; but that, if 
possible, 1 hope it may be by correspondence rather 
than a personal visit, as my engagements here, just 
now, are such as to make a jaunt to Washington 
rather inconvenient. Should topographical inform- 
ation only be desired, and the present is not satis- 
factory, | would refer the Secretary to Mr, Fergu- 
son, and would myself refer to my journal. 1 shall 
be absent from the city until the 4th of August. 
Until (say) August 1, my address will be at 
“Quogue, Suffolk county, Long Island.” You are 
om at liberty to show these hasty remarks to Mr. 

ebster, In short, it is better to do so than to re- 
peat them; and I would prefer it. 

Yours, truly, 


JOS. DELAFIELD. 








Major D, Fraser. 
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Mr. Webster te Mr, Ferguson, 
DEPARTMENT OF Strate, 
Washington, July 25, 1542. 

Sin: Having been astronomer andsurveyor to the 
commissioners under the 7th article of the treaty 
of Ghent, and having, as I understand, explored the 
country personally and thoroughly, from Lake Su- 
perior to the Lake of the Woods, I will be obliged 
to you to give me information in respect to two or 
three subjects of inquiry. 

In the first place, be kind enough to describe the 
Pigeon river, its estuary or bay at its mouth, its 
size, and the nature of its channel and current in 
the last five or ten miles of its course. Be pleased 
to say whether the estuary of this river, and its po- 
sition and bearing in relation to Ile Royale, may 
naturally lead to the conclusion that itis the Long 
Lake spoken of in the treaty of 1783. 

Whatis the general nature of the country be- 
tween the mouth of Pigeon river and the Rainy 
Lake? Of what formation is it, and how is its sur- 
face; and will any considerable part of its area be fit 
for cultivation? Are its waters active and running 
streams, as in other parts of the United States? Or 
are they dead lakes, swamps, and morasses? Ifthe 
latter be their general character, at what point, as 
you proceed westward, do the waters receive a 
more decided character as running streams? 

There are said to be two lines of communication, 
each partly by water and partly by portages, from 
the neighborhood of Pigeon river to the Raivy 
Lake; one by way of Fow! Lakes, the Saganaga 
Lake, and the Cypress Lake; the other by way of 
Arrow river and lake; then by way of Saganaga 
Lake, and through the river Maligne, meeting the 
other route at Lake La Croix, and through the 
river Namekan in the Rainy Lake. Do youknow 
any reason for attaching great preference to either 
of these two lines? Or doyou consider it of no im- 
portance, in any point of view, which may be 
agreed to? Please be ful! and particular on these 
several points. 

Yours, respectfully 
DAN 
James Fercuson, Esq., 
Wilmington, Delaware. 
Mr, Ferguson to Mr. Webster. 
Wasninaton, July 25, 18412. 

Sir: | have the honor to acknowledge the re- 
ceipt of your note of to-day, desiring to be inform- 
ed of the character of the region northwestward 
of Lake Superior, which comprehends the several 
practised and customary routes between that lake 
and the Lake ofthe Woods. 

In reply, L submit the following statement, which 
will give, as far as lam able, the desired informa. 
tion: 

At the mouth of the Pigeon river, there is prob- 
ably about three hundred yards in Jength ofalluvial 
formation; but the river above that, as far as to 
near Fort Charlotte, rans between steep cut rocks 
of basaltic or primitive formation, and is a suc- 
cession of falls and rapids for nearly its whole 
length—the last cataract, which is within about a 
mile of its mouth, being almost one hundred feet 
in height. You will, perhaps, understand the 
formation of the country better, when I mention 
that nearly the whole of the northern shore of Lake 
Superior consists of these sheer rocky escarp- 
ments, from six hundred to nine hundred feet 
high, and that the sources of most of the rivers 
which have cut their channels into the lake lie 
within thirty or forty miles of its verge. 

There is, really, not much difference in eleva- 
tion between South Fowl Lake and the lakes of 
the height of land. ‘The characterI have given of 
Pigeon river will serve also for the Arrow river, 
excepting that the latter hasa reach of about two 
miles of still water. 

Ihave no doubt that the bay of the Pigeon river 
isthe Long Lake of the treaty of 1783. It is de- 
signated by that name on Mitchell’s map, which, 
at that lume, was the only map existing of these 
regions, and was proven, by the evidence of Mr. 
John Adams and Mr, John Jay, to have been the 
only geographical description before the negotia- 
tors of the first treaty. Thou h evidently defec- 
tive and erroneous, it is but fair to take it as evi- 
dence of the intention. In addition to this evi- 
dence of the construction of the treaty of 1783, at 
the time it was concluded, we have this fact fur- 
ther: that, immediately after the peace, the traders 
of the Northwest Fur Company destroyed their 
forts and warehouses at the Grand Portage, and 
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removed themselves to Fort William, ten league. 
on the other side of the Pigeon river—a course 
which could only have been adopted for the rea. 
son that they supposed their previous location 
would now be on foreign territory. In addition, | 
have never heard this construction of the treaty oj 
1783 questioned by any of the partners of the 
British Fur Company whom | have met in tha: 
quarter. 

To your query as to the character of the country 
between the mouth of the Pigeon river and the 
Rainy Lake, it is mere difficult to give a distinct 
answer than to any of the others. he rivers here 
are all rapid; those running towards Lake Sn. 
perior are of small size. The Pigeon river and 
Arrow river vary in width from 60 to 200 feet, 
and, as I have said previously, are almost a con- 
tinued rapid. 

But the rivers running northward—the outlet of 
Lake Saisaginegau, the river Maligne, the river 
Namecan, and the Rainy river—are all bold and 
strong rivers, and of much greater width and vol- 
ume, carrying with them, through gentler slopes, 
the drainage of a more extended surface. On the 
plateau which makes the height of land, and which 
I would define as lying between the Fow! Lake 
and Lake Namecan, lie a group of lakes connect- 
ing nearly with each other, having their sorties 
sometimes toward the Arrow and Pigeon rivers, 
sometimes toward the St. Louis, sometimes toward 
the Kamanistiquia and the country of the Nipigon, 
and sometimes toward Hudson’s Bay, In exam- 
ining, therefore; the geography of this country, 
it is necessary to remember that the rivers and 
lakes indicated on the maps are only those at pres- 
ent explored, and that there exist other routes and 
other connexions, known only to the natives, and 
which the impracticable nature of the country has 
hitherto prevented from coming to the knowledge 
of the fur-traders, who are doubtless the persons 
most interested in the capabilities of the country. 


As an agricultural! district, this region will al ways 
be valueless. The pine timber is of high growth, 
equal for spars, perhaps, to the Norway pine, and 
may, perhaps, in time, find a market; but there are 
no alluvions, no arable lands, and the whole coun- 
try may beedescribed as one waste of rock and 
waiter. 

From the outlet of the Rainy Lake, the country 
changes its appearance; the valleys of the rivers 
are wider, the timber of more varied and luxuriant 
growth, and the country capable of cultivation. 


You have desired me also to express an opinion 
as to any preference which I may know to exist 
between the several lines claimed as boundaries 
through this country between the United States and 
Great Britain. 

Considering that Great Britain abandons her 
claim by the Fond du Lac and the St. Louis river, 
cedes also Sugar island, (otherwise called St. 
George’s island,) in the St. Marie river, and agrees, 
generally, toa boundary following the old commer- 
cial route, commencing at the Pigeon river, I donot 
think that any reasonable ground exists to [prevent] 
a final determination of this part of the boundary. 

I have the honor to be, very respectfully, your 


obedient servant, 
J. FERGUSON. 
Hon. Danie. WepstTer, ‘ 
Secretary of State of the United States. 





Captain Talcott to Mr. Webster. 
Wasunaron, July 25, 1842. 


Sir: The extent of boundary line pepereiing the 
United States, and territory belonging thereto, from 
the British possessions, and lying between the 
monument of the St. Croix and the Stony mout- 
tains, is estimated as follows for each adjacent 
State : 

Maine (line as awarded by the King 


of Holland) - - - - 460 miles. 

New Hampshire - - - a. 
Vermont - - - e « * 
New York - - - - .* 
Pennsylvania - - - - 30.“ 
Ohio - - - - - 200 

Michigan . . - 740 

Territory west of Lake Superior - 1,150 “ 
Total length of boundary line - 3,130 “ 








Respectfully submitted by your obedient servant, 
oa ‘A. TALCOTT. 
Hon, Secretary or State. 
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SUPPRESSION OF THE AFRICAN SLAVE-TRADE— 
EXTRADITION. 


Lord Ashburtonto Mr. Webster. 
Wasuinoton, August 9, 1842. 

Siz: By the 3d article of the convention which I have this 
day signed with you, there is an agreement for the reciprocal 
delivery, in Certain cases, of criminals fugitive from justice; 
put it becomes necessary that I should apprize you that this ar- 
ticle can have no legal effect within the dominions of Great 
Britain, unul confirmed by act of Parhament. It is possible 
that Parliament may not be in session before the exchange of 
the ratifications of the convention; but its sanction shall be ask- 
edat the earliest possible period, and no doubt can be enter- 
tained that it will be given. In her Majesty’s territories in 
Canada, where cases for acting under this convention are likely 
to be of more frequent occurrence, the Governor General has 
sufficient power, under authority of local legislation; and the 
convention Wil there be acted upon so svon as its ratification 
shall be known; but it becomes my duty toinform you of the 
short delay which may possibly intervene in giving full effect 
to it where the confirmation by Parliament becomes necessary 
for itg execution. 

I beg, sir, to renew to you the assurance of my high consider- 
ation. y 

ASHBURTON, 
Hon. Danie, Wepsrsr, &c., &c.,%kc. 


Mr. Paine to Mr. Webster. 


Wasuineton, May 2, 1842. 

Sim: The agreement between Commander William Tucker, 
of the British navy, and myself, isso connected with numerous 
instructions respecting proceedings on the coast of Africa, that 
should furnish a copy of all if the object were to justify my- 
self; but as the wish of the State Departinent seems to be to 
ascertain the nature of the agreement itself, and the action of 
myself thereon, and asI wish to forward this view promptly. I 
shall restrict myself to these points, commencing with the agree- 
ment, of which the following isa copy: 


Commander William Tucker, of her Britannic Majesty's 
sloop Wolverine, and senior officer onthe west coast of Africa, 
and Lieutenant John 8. Paine, commanding the United States 
schooner Grampus, in order to cairy into execution, as far as 
wssible, the orders and views of their respective Governments 
respecting the suppression of the slive-trade, hereby request 
each other and agree to detain all vessels under American col- 
ors found to be fully equipped for, and engaged in, the slave- 
trade; that, if proved to be American property, they shall be 
handed over to the United Siates schooner Grampus, or any 
other American Cruiser; and that, if proved to be Spanish, Por- 
tuguese, Brazilian, o1 English property, to any of her Britannic 
Majesty’s cruisers employed on the west coast of Africa for the 
suppression of theslave-trade, sv far us their respective laws 
and treaties will permit. 

Signed and exchauged at Sierra Leone, this L1th day of March, 
1840. 
JOHN S. PAINE, 
Commanding the U.S. schooner Grampus. 
WILLIAM TUCKER, 
Commanding H. B. M sloop Wolverine, and 
senior officer of the west coust of Africa. 


The objects of this agreement were, mainly— 

Ist. Te meet the very common case with slavers—that of 
having on board two sets of papers. 

2d. To let 1 be knowa that there subsisted between the Biit- 
ish and American forces a guod understanding, and a dispusition 
to co-operate for the purpose indicated, as far as possible, with- 
out violating existing treaties. 

A copy was forwarded by me to the Navy Department, to 
which I received the fullowing reply: 


“Navy D&PARTMENT, June 4, 1810, 

“Sir: Your letter of the 234 March last, with its enclosures, 
has been received. 

“The instructions given you for your government, when you 
left the United States, while they indicated a friendly co opera- 
uon with the commanders of the British cruisers, in the sup- 
pression of the slave-trade on the coast of Africa, as likely to 
aid in detecting the frauds resorted to by those engaged in it for 
the purpose of avoiding discovery and escaping punishment, 
were notintended to authorize any such arrangement as that 
which, it appears, you have made with the commander of ber 
Britannic Majesty’s sloop Wolverine, and by which you delegated 
to that officer to seize vessels under American colors, and, un- 
der certain cireumstances, to detain them, with a view of 
turning them over tv the Grampus, or other United States 
Cruiser. 

“Such a delegation of power is not only unauthorized by your 
instructions, but contrary to the established and well-known 
principles and policy of your government; and is, therefore, not 
sanctioned by the department. 

“You will make known the views of the department on this 
subject to the commander of the Wolverine, and inform him 
that the arrangement made with him, having been disapproved 
by your Governnient, cannot, on your part, be complied with; 
the great object of the co-operation being to obviate the difficul- 
Hes of capture, growing oul of assuming Portuguese, English, 
Spanish, or Brazilian colors, when oyerhauled by an Amer- 
ican, Or American colors when overhauled by a British 
cruiser. 

“For this purpose, you are authorized to cruise in company 
and in co-operation with any British vessel of war employ- 
ed on the slave coast, in the pursuit of objects similar to your 
own. 


“lam, respectfully, your obedient servant, 


' “J. K. PAULDING. 
‘Lieutenant Joun 8S. Paine, 
Commanding United States schooner Grampus, 
Sierra Leone, Coast of Africa.” 


: In compliance with this, I addressed Captain Tucker as fol- 
OWS : 


“Unirep States Scuoonsr Grampus, 
* April 27, 1841. 

“Sir: Lam directed to make known to you the views of my 
Government respecting the agreement signed and exchanged 
with eo on the llth of March, 1840, at S:erra Leone. 

“The Secretary of the Navy says: ‘Inform bim that the ar- 
rangement made with him, having been disapproved by your 
Government, cannot, on your part, be complied with; the great 
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object of the co-operation being’ to obviate the difficulties of 
capture, growing outof the practice adopted by slavers, of as- 
suming Portuguese, English, Spanish, or Brazilian colors, 
when overhauled by American, or American colors when over- 
hauled by a British cruteer. For this purpose, you are author- 
ized to cruise In company and in co-operation with any British 
vesse] of war employed on the slave coast, in the pursuit of ob- 
jects similar to your own.’ 
§ “From the above extract you will perceive that the Secretary 
of the Navy at Washington ts careful :o avoid giving counte- 
nance to the practice of detaining American vessels,eveu though 
they be slavers, unless by American vessels of war, 

“The best, if not the only means of co-operation left, would 
seem to be, exchanging information, or cruising in company. 

“If anything can be effected by this vessel within such limits, 
while on the Coast, it will be gratifying to me to aid you, or any 
of her Majesty’s officers, in forwarding so desirable an ob- 
ect, 
: “Lam, with very high respect, sir, your obedient servant, 

“JOHN 8S. PAINE, 
“Lieut. Commanding. 
“Capt. WILLIAM TucKER, 
Commanding H. B. M. sloop Wolverine, and 
senior officer of H. B. M. naval forces on the 
coast of Africa.’ 


Hoping to meet Captain Tucker, I did not deepatch the letter; 
but, finally, finding that his successor bad arrived, | addressed 
to him the following: 


[ EXTRACT. ] 


“U. 8. ScHoonar Grampvs, 
Sierra Leone, June 17, 1841. 


“While cruising here last year, | had made an arrangement 
with Commander Wm. Tucker, of a similar character to that 
recommended; which, hewever, was not approved by the Sec- 
retary of the Navy; and, asl have not fallen in with Captain 
Tucker since the receipt of a communication from Washing 
ton on the subject, IL have deemed it proper to enclose to yeu a 
letter to Captain Tucker, with acopy of the agreement referred 
to therein 

“In conclusior, I tender to you my sincere wishes for your 
success mm the presecuiion of duues so interesting to the cause 
of humanity. 

“T ai, with the highest respect, sir, your obedient servant. 
“JOHN 3S. PAINE, 

“Lieut. Commanding. 





“Capt. —_-, 
Commanding IL. B.M. ship Isis, and senior officer 


on the western Cuast of Africa,’’ 


Any expression of my opinion of Mr. Paulding’s letter to me 
would have been improper, and would still be mdecorous. I 
shall be grateful to be informed if you think any explanation or 
defence necessary. I have never believed so, 

I have the honor to be, with the highest respect, sir, your 
obedient servant, . 

o JOUN 8S. PAINE, 
Commander United Siates Navy. 
Hon. DanieL WEBSTER, 
Secretary of State. 


Mr. Webster to Captains Bell and Paine. 


DiuPARTMENT OF STATE, 
Washington, April 30, 1842, 

GENTLEMEN: Your experience in the service on the coast of 
Aftica has probably cnabled you to give information to the 
Government on sone points connected wil the slave-trade on 
that coast, in respect to which it is desirable that the most ac- 
curate knowledge attainable should be possessed. These par- 
liculars are: 

1. The extent of the western coast of Africa. along which the 
slave-trade is supposed to be carried on; with the rivers, creeks, 
inlets, bays, harbors, or partsof the coast, to which it is uoder- 
stood slave ships most frequently resort. 

2. The space or belt along the shore within which cruisers 
may be usefully employed tor the purpose of detecting vessels 
engaged in the traffic. 

3. The general course of proceeting of a slave ship, after 
leaving Brazilor the West Inches, on a voyage to the Coast of 
Africa for slaves; including her manner of approach to the 
shore, her previous bargain or arrangement for the purchase of 
slaves; the time of her usual stay on or near the coast, and the 
means by which she has Communication with persons on 
Jand. 

4. The nature of the stations or barracoons in which slaves 
are collected on shore, to be sold to the traders; whether ueually 
in rivers, creeks, o1 inlets, or on or near the open shore. 

5. The usual articles of equipment and preparation, and the 
manner of fitting up, by which a vessel is known to be a slaver, 
though not caught with slaves on board. é 

6. The wility of employing vessels of diff rent nations to 
cruise together, so that one or the other might have a right to 
visit aud search every vesse! which might be met with un‘er 
suspicious circumstances, cither as belonging to the country of 
the vessels visiting and searching, or to some other country 
whieh has, by treaty, conceded such right of visitation and 
search. : 

7. To what places slaves from slave ships could be moet con- 
veniently taken. ; 

8 Finally, what number of vessels, and of what size and de- 
scription, it would be necessary to employ on the western 
coast of Africa, in order to put an entire end to the traffic in 
slaves; and for what number of years it would probably be 
hecessary to maintain such force, to accomplish that purpose? 

You will please to add such observations as the state of your 
knowledge may allow, relative to the slave-trade on the eastern 
cvastof Africa. 

I have the honor to be, &c., 
DANIEL WEBSTER. 

Captains Be. and Paine, 

United states Navy. 


Commanders Bell and Paine to the Secretary of State. 
Wasuinoton City, May 10, 1842 
Sir: In accordance with the wishes expressed in your com- 
munication of the 30th ultimo, we have the honor to submit 
the following statement: 
In reply to the first particular, viz: “The extent «f the west- 
ern cuanrel Africa, along whicd the slave-trade is supposed to 
be carried on, with the rivers, creeks, inlet#, bays, harbore, or 


parts of the coast to which it is understood slave ships mus¢ 
frequently resort.”’ 

‘The slave-trade from Western Africa to America is carried 
ou wholly between Senegal, latitude 16 deg north, longiiude 
164 deg. west, and Cape Frio, in latitude 18 deg. south, lougi- 
tude 12 deg. east, a space (following the windings of the coast 
at the distance of three or four mies) of more than 3,600 mile: 
There are scatiered along the coast five English, foureP rerch, 
five American, six Portuguese, six or eight Dutch, aud four or 
five Danish settlements, besides many which have been aba: 
doaed by their respective Governments. 

These settlements are generally isolated; many of them only 
a fortress without any town; while a few are a cluster of villages 
and farma. 

The British, French, and particularly the American settle- 
— exercise an important influence in suppressing the slave 
trade. 

The influence of the Danes aud Dutch is not material. 

The Portuguese influence is supposed to favor the continu 
ance of the trade, except the counterinfluence of the Brnish, 
through treaty stipulations. 

North of the Portuguese clusier of settlements, of which Bis- 
sao is the capital, and south of Beoguela, (also Portuguese,) 
there is believed to be no probability of a revival of the slave. 
trade to any extent. 

This leaves about 3,000 miles of coast to which the trade 
(principally with Cuba, Porto Rico, and Brazi!) is limiied. 

There are hundreds of trading places on the coast, calling 
themselves “factories,” and eacu claiming the protection of 
some civilized power. Some of these were the sites of aban- 
doned colonies; others have been established by trading com- 
panies or individuals. 

The actual jurisdiction of a tribe on the coast seldom excerds 
ten miles, though these small tribes are sometimes more or less 
perfectly associated for a greater distance 

Of these factories and tribes, a few have never been irectly 
engaged in the slave-trade, and are opposed to it; but the great 
preponderance is of the slave-trading interest. 

To enumerate the rivers and inlets of this coast would not 
convey a just idea of the slave country or practices, aa (he em 
barcation ofien takes place from the beach, where there is no 
inlet; but we will state a few of the most noted. 

Commencing at Cape Roxo, in latitude 12 deg. 30 min 
north, and running down the coast as far as the river Meliacovee, 
in latitude 9 deg. north, the slave-trade is more or less carried 
oo; but (in consequence of the vigilance of cruisers) not to the 
same extent it was a few years ago. 


Ancther portion of the coast, from the limits of the Sierra 
Leone colony to Cape Mount, (a space including the mouths of 
six or more rivers,) the slave-trade ia extensively prosecuted, 
licre commences the jurisdiction of the American Coloniz sion 
Society which extends to Grand Bassa. There are several! save 
stations between Grand Bassa and Cape Palmas. From thence 
eastwardly to Cape Coast castle, situated near the meridian of 
Greenwich, we believe there are no slave stations; bul east- 
ward of this, and in the bights of Benin and Biafta, alowg the 
whole coast, (which incindes the monthe of the great iivera 
Benin, Formoca, Nun, old and new Calabar, Bonny, Camerons, 
Gaboon, and Congo,) with few exceptions, down to Benguela, 
mn latitude 13 deg. south, the slave-trade is carried on to a very 
great extent, 

2d. “The space or beitalong the shore, within which ciuisers 
may ert employed, for the purpose of detecting vessela 
engaged in the tratfic.” 

Men @ war should always cruise as near the shore asthe 
safety of the vessel will admit, in order to take advantage 
of the lard and sea breezes, Twenty or thirty miles from the 
coast there are continual calms, where vessels are subject to 
vexatious delays; besides which, ships engaged in the slave- 
trade keep close in with the land, in order to reach their placee 
of destination. 


3d. “The general course of proceeding of a slave ship, afier 
leaving Brazil or the West lndies, on a voyage to the coast of 
Atrica, for slaves, including her manner of approach to the 
shore, her previous bargain or arrangements for the purchase 
of slaves, the time of her usual stay on or near the coast, and 
3 , ans by which she has communication with persone on 
and.”? 

Vessels bound from the coast of Brazil, or the West Indies, 
to the coast of Africa, are obliged, in consequence of the trade 
winds. to run north as far as the latitude of thirty or thirty five, 
to get into the variable winds; thence to the eastward, anti! they 
reach the longitude of Cape Verd Is'ands; then steer to the 
southward to their port of destination; and, if bound as far to 
the eastward as the Gulf of Guinea, usually make the land 
near Cape Mount or Cape Palmas. Veseels from Brazil Leund 
to the southern part of the coast of Africa run south as tar as 
the latitude of 35 deg. south, and make up their easting ir the 
southern variables. 

Slave vessels are generally owned or chartered by thoce j-er- 
sons who have on in erest in the slave establishmeme on 
the coast of Africa, where the slaves are collected wnd con- 
fined in barracoons or slave prisons, ready for transhipine at 
the moment the vessel arrives. They are therefore detained 
buta short time afier arriving at their place of destination. 
Instances have come to our notice of vessels arriving at the 
slave station in the evening, landing their cargo, taking on 
board all their slaves, aud sailing with the land brecze the fol- 
lowing morning. 

It is not unusual, however, for vessels, unconnected with any 
particular siave establishment, to make their purchases after 
arrival. Ifany delay is likely to occur, an agent is landed, 
and the vessel stands to sea, and remains absent for as long a 
time as may be thought necessary to complete their arrange- 
ments. - The slavers communicate with the shore, either with 
their own boats, or boats and canoes belonging to the Kroo- 
men inthe employment ofthose on shore. : 

4th. “The nature of the stations or barracoons in which 
slaves are collected on shore to be sold w the traders, whether 
usually on rivers, creeks, or inlets, or on or near the open 
shore,”? 

The slave stations are variously situated; some near the 
mouth, others a coneiderable distance up the rivera, and many 
uirectly on the seashore. The barracoons are thatched build. 
ings. made sufficiently strong to secure the slaves, and enough 
of them to contain, in some instances, several thousands. The 
slaves are collected by the chiefs in the vicinity, ani 
sold to the persons in charge of the stations, where they sre 
kept confined uni) an opportunity offers to ship them off 
Materials of all kinds necessary to convert a common trader 
into a slave ship are kept on hand, and the change can becom- 
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pleted in a few hours. A number of Kroomen are employed, 
and bouw'y and canoes ready for immediate service. 

The slave stations are generally fortified with cannon and 
muskets, not oniy to guard against a rising of the slaves, but 
to protect them from sudden attacks of the natives in the vi- 
Cinity, and lo command their respect. 4 

Sth. “The usual articles of equipment and preparation, and 
the manner of filing up, by which a vessel is known to be a 
slaver, though not caught with slaves on board.” 

v ls engaged i» the slave-trade are either fited up with a 
slave deck, or have the materials on board, prepared, to put 
one up in a few hours. Their hatches, instead of being close, 
as is usual in merchantmen, have gratings; they are supplied 
with boilers sufficiently large to cook rice or farinha for the 
number of slaves they expect to receive; an extra number of 
water casks, many more than are sufficient for acommon crew; 
also a number of shackles to secure their slaves. Most of these 
articles, however, are concealed, and every thing is done to 
disguise the veese!. 

it is not unusual for them to have several sets of papers, two 
or more persons representing themselves as captains or mas- 
ters of the vessel, and flags of all nations; every device is re- 
sorted to, to deceive, should they encounter a cruiser. 

Some are armed with only a few muskets; others have a 
number of heavy guns, according to the size of the vessel; and 
they range from sixty to four hundred tous burden, with crews 
from ten to upwards of one hundred men. 

6th. “The atility of employing vessels of different nations to 
Cruise together, so that one or the other might have a right to 
Visit and search every vessel which might be met with under 
suspicious circumstances, esther as belonging w the county ol 
the vessei visiting or searching, of to some other country which 
has, by treaty, conceded such right of visitation and search, 

We are of opinion that a squadron should be kept on the 
coast of Africa, to co-operate with the British, or other nations 
Interested in stopping the slave-trade; and that the most efli- 
cient mode wourd be for vessels to cruise in couples, ove of 
each nation. 

7th. “To what places slaves taken from slave ships on the 
coast could be most conveniently taken?”’ 

If captured under the American flag, send them to Cape 
Mesurada, Liberia, or, if convenient, to such other of the Amer- 
ican settioments as the agent of the United States there may 
wish. 

Sth. “Finally, what number of vessels, and of what size and 
description, it would be necessary to employ on the western 
coast of Africa, in order to put an entire end to the traflic in 
slaves; and for what number of years it would probably be ne- 
cessary to maintain euch furce to accomplish that purpose;”’ 
adding “such observatipns as the state of your knowledge may 

allow, relative to the slave. trade on the eastern coast of Africa?” 

As our personal knowledge of the coast extendsto only that part 
of it comprised between Cape Verd and Cape Palmas, it is dif- 
ficult to state the exact force required for this service; ye less, 
however, than the following, we think necessary: 

One first class sloop-of-war 

One steamer from 200 to 300 tons burden. 

Two (eight or ten gun) brigs or schooners 

Ten schooners of about one hundred tons, cach {with four 
guns. 

One store-ship of from 250 to 300 tons. 

All the veasela to have one-tenth less than their complements 
ol men, to be filled up with Kroomen on their arrival on the 
coast, 

A steamer (to be fitted up, if possible, to burn either wood or 
coal, as Circumstances require) will be essentially necessary. 

That part of the coast of Africa from which slaves argexport- 
ed i¢ subject to light winds and calms, A steamer propelled at 
the rate of six miles an hour could easily overtake the fastest 

sailing vessels, and would be a great auxiliary in ascending 
rivers and towing boats, in order to attack slave stations. Less 
duty is performed by eailing cruisers on this coast than on any 
other we are acquainted with, from the reasons just stated; and 
the importance of steam vessels is much increased by this dil- 
ficulty. 


We cannot state confidently how long such force would be 
necessaty; but we are of opinion that in three years the trade 
would be so far destroyed as to enable the United States to 
withdraw a greater part, while a small force of observation 
would be neceasary, util the natives had become accustomed 
to other occupations, and lost all hope of again engaging in the 
traffic. 


In connexion with this subject, we beg leave to remark, that 
the American fair trader is sometimes obstructed in the must 
vexatious manner by armed British merchantmen, sustained 
by British cruisers. This arises from the practice which exists 
with the commanders ef single cruisers, the agents of trading 
companies, the masters of merchantmen, and others, making 
agreements, treaties, or, as the expression there ts, “books,” 
securing to themselves the exclusive trade with the tribe or 
district. A late instance of this unreasonable, and probably 
unauthorized, epirn of monopoly, has come to our notice near 
Cape Mount, where the native chief was induced to believe 
that he could not make a treaty with the American colonists, 
because he had made one with the commander of a British 
cruiser. 

The same commander, it is asserted, has also threatened the 
Governor of the colony at Monrovia that he will make repri- 
sals Ou the commerce of the colony, for exercising the usual 
jurisdiction at Bassa Cove, only two or three miles from their 
town of Bassa and Edina. 

Our knowledge of the commandets of British cruisers av- 
thorizes us to say that their conduct ts not usually thus un- 
friendly; but many instances show the propriety of guarding 
the interests of the fair dealer, who is generally opposed to the 
slave-trade. 

Respecting these treaties or agreements with the tribes, we 
think that - the commanders of squadrons or governors of 
colonies chould be permitted to make them; and with those 
over whom their Government cannot reasonably claim juris- 
diction, treaties should not be made to the exclusion of other 
mercantile powers trading on the coast, as has sometimes beca 
done; and all treaties should contain a prohibition of the slave- 
trade. Commanders of squadrons and governors of colonies 
should be authorized and directed to seize every opportunity, 
and make use of all honorable means, of inducing the native 
trides, and particularly the Emperor of Ashantee, the Empress 
or Potentate at Loango, and other powerful nations, tv enter 
imto agreements to pul a stop, as far as their influence extends, 
to the traffic; to seize and send home for trial all foreigners 
Sound on the coam engaged in the slave-trade, whether belun.- 


ing to veascls or residing on the coast, (for should these persons 
be permitted to remain, even atier their slrve stations sre de- 
siroyed, they will erect others at points probably less avsailable;) 
and should be enjoined to extend their protection to fair aders, 
though not of their own nation. 

Commanders of squadrons and governors should be directed 
to destroy all slave factories within the reach of the force em- 
ployed; and to proclaim to the tribes in the vicinity they must 
not be renewed, on pain of having their villages also de- 
s'royed, 

We have little knowledge of the details respecting the slave- 
trade on the eastern coast of Africa. No instance has come to 
our knowledge of the use of the American flag there. From 
the best information we can obtain, it seems that a large trade 
is carried on by Portuguese colonies, the Arab chiefs, and negro 
tribes. Their greatest markets are the Mahometan countries 
bordering on the Red Sea and Persian Gulf, the Portuguese 
East India colonies, Bombay, and perhaps other Briush posses- 
sions in the East Indies. This part of the trade is probably in 
the hands of the Arabian vessels. Many are also shipped to 
Brazil, and some perhaps find their way to Cuba and Porto 
Rico. 

In concluding this subject, we beg leave to remark, that the 
licld of operations te carry on the slave trade is s0 extensive, 
the profits so great, and the obstacles in the path so many, 80 
various, 80 difficult, that every means should be used by civil- 
ized nations, and particularly by the United States and Great 
Britain, to effect the object; and we do not believe that any 
material good can result without an earnest and cordial co-ope- 
ration. 

We have the honor to be, with high respect, your obedicnt 
servants, CHARLES HH. BELL, 

JOHN 8S. PAINE, 
Commanders United States Navy. 
Hon. Danie, Wepstsr, 
Secretary of State, Washington. 





CASE OF THE “CREOLE.” 


Mr. Webster to Lord Ashburton. 
DEPARTMENT OF STATE, 
Washington, August 1, 1842. 

My Lorn: The President has learned, with much regret, that 
you are net empowered by your Government to enter intoa 
formal stipulation for the better security of vessels of the Uni- 
ted States, when meeting with disasters in passing betwen the 
United States and the Bahama Islands, and driven, by such dis- 
asters, into British ports. This is a subject which tsdeemed 
to be of great importance; and which cannot, on the present oc- 
casion, be overlooked. 

Your Lordship is aware that several cases have occurred with- 
in the last few years, which have caused much complaint. In 
some of these cases, compeneation has been made by the Eng- 
lish Government for the interference of the local authorities 
with American vessels having slaves on board, by which inter- 
ference these slaves were set free. In other cases, such com- 
pensation bas been refused. It appears to the Presi@ent to be 
tor the interest of both countrics that the recurrence of similar 
cases in future should be prevented as far as possible. 

Your Lordship has been made acquainted with the case of the 
“Creole,” a vessel carried into the port of Nassau last winter 
by persons who had risen upon the lawful authority of the ves- 
sel, and, in the accomplishment of their purpose, had commit- 
ted murder on a person on board. 

The opinions which that occurrence gave occasion for this 
Government to express, in regard to the rights and duties of 
friendly and civilized maritime States, placed by Providence 
near to each other, were well considered, and are entertained 
with entire confidence. The facts in the particular case of the 
“Creole” are controverted; positive and officious interference by 
the colonial authorities to set the siaves free, being alleged on 
one side, and denied on the other, 

It isnot my present pul pose to discuss this difference of opin- 
ion as to the evidence In the Case as it at present exists; because, 
the rights of individuals having rendered necessary a more 
thorough and a judicial investigation of facts and circumstances 
attending the transaction, such investigation jis understood to 
be now In progress, and Us result, when known, will render me 
more able than at this moment to present tothe British Govein- 
ment a full and accurate view of the whole case. But it i my 
purpose, and my duty, toinvite your Lordship’s attention to 
the general subject, and your serious consideration of some 
practical means of giving security tothe coasting trade of the 
United States, against unlawful annoyance and interrujtion 
along this part of their shore. Lhe Bahama islands approach 
the coast of Florida within a few leagues, and, withthe coast, 
form a long and narrow chanvel, filled with mmumerable smal] 
islands and banks of sand; and the navigation is difficult and dan- 
gerous, not only on these accounts, but from the violence of 

he winds and the variable nature of thecurrents. Accidents 
are of course frequent; and necessity often compels vessels of 
the United States, in alttempung to double Cape Florida, to seek 
shelter in the ports of these islands. Along this passage, the 
Auantic States hold intercourse with the States on the Gulf and 
the Mississippi; and through it the products of the valley of that 
river (a region of vast extent and boundless fertility) finda 
main outiet to the sea, in their destination to the markets of the 
workd. 

No particular ground ef complaint exists as to the treatment 
which American vessels usually receivein these ports, unless 
they happen to have slaves on board; but, in cases of that kind, 
complaints have been made, as already stated, of officious inter- 
ference of the colonial authorities with the vessel, for the pur- 
pose of changing the condition in which these persons are, by 
the laws of their own country, and of setting them free. 

In the Southern States of this Union, slavery exists by the 
laws of the Statics, and under the guaranty of the Constitution 
of the United States; and it has existed in them .from a period 
long antesedent to the time when they ceased to be British col- 
onies. Inthisstate of things, it will happen that slaves will be 
often on beard coasting vessels, as handa, as servants attending 
the families of their owners, or for the purpose of being car- 
ried from port to port. For the security of the rights of their 
citizens, when vessels, having persons of this description on 
board, are driven by stress of weather, or carried by unlawful 
force into British ports, the United Siates propose the introduc- 
tion of no new principle into the law of nations. They require 
only a faithful and exact observance of the injunctioas of that 
code, as understood and practised in modern times. 

Your Lordship observes that I have spoken only of Ameri- 
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can vesecls driven into British ports by the disasters of the seas 
or carried in by unlawful force. I confine my rema ks to these 
cases, because they are the common cases, and because the 
are the cases which the law of nations most emphatically ex 
empts from interference. The maritime law Is full of insta, (3 
of the application of that great and practical rule, which de. 
clares that that which is the clear result o! necessity, ought ty 
draw after it no penalty and nv hazard. If aship be driven, by 
stress of weather, into a prolibited port, or into an open por 
with prohibited articles on board, in neither case is any forfej,. 
ure incurred. And (what may be considered a still stronger case) 
it has been decided by eminent English authority, and that de. 
cision has received general approbation, that if a vessel be driy. 
en, by necessity, into a port strictly blockaded, this Necessity js 
good defence, and exempts her from penalty. 

A vessel on the high seas, beyond the distance of a marino 
league from the shore, is regarded as part of the territory o; 
the nation to which she belongs, and subjected exclusively to 
the jurisdiction of that nation If, against the will of her mas. 
ter, or owner, she be driven or carried nearer to the land, oy 
even into port, those who have, or ought to have, control ove; 
her, struggling all the while to keep her upon the high seas, ajd 
so within the exclusive jurisdiction of her own Government, 
what reason or justice is there in creating a distinction betwee) 
her rights and immunities, in a position, thusthe result of absc. 
lute necessity, and the same rights and Immunities before supe. 
rior power had forced her ougof her voluntary course? 

But, my Lord, the rule of law, and the comily and practice 
of nations, go much furyber than these cascs of necessity, and 
allow even lo a merchant vessel coming into any open port of 
another country voluntarily, fui the purposes of lawful trade, 
to bring with her, and keep over her, to avery considerable ex. 
tent, the jurisdiction and authority of the laws of her own coun. 
try; excluding, to this extent, by consequence, the jurisdiction oj 
the locallaw. A ship, say the publicists, though atanchorin a 
foreign harbor, preserves its jurisdiction and its laws. It is 
natural to consider the vessels of a nation as parts of its terri. 
tory, though at sea, as the State retains its jurisdiction over 
them; and, according to the commonly received custom, this 
jurisdiction is preserved over the vessels, even in parts of the 
sea subject to a foreign dominion. 

This is the doctrine of the law of nations, clearly laid down by 
writers of received authority, and entirely conformable, as it ts 
supposed, with the practices of modern nations. 

Ifa murder be committed on board of an American vessel, by 
one of the crew upon another, or upon a passenger, or by a 
passenger On One of the crew, or another passenger, while such 
vessel is lying in a port within the jurisdiction of a foreign state 
or sovercignty, the offence is cognizable and punishable by the 
proper court of the United States, in the same manner as if such 
offence had been committed on board the vessel on the high 
seas. The law of England is supposed to be the same. 


It istrue, that the jurisdiction ofa nation over a vessel belong: 
ing to it, while lying in the port of another, is not necessarily 
wholly exclusive. We do not so consider or so assertit. For 
any unlawful act done by her while thus lying in port, and for 
all contracts entered into while there, by her master or owners, 
she and they must doubtless be answerable to the laws of the 
place. Nor, if her master or crew, while on board in such port, 
break the peace of the community by the cemmission of crimes, 
can exemption be claimed for them. But, nevertheless, the 
law of nations, as I have stated it, and the statutes of govern- 
ments founded on that law, as [have referred to them, show 
that enlichtened nations, in modern times, do clearly hold that 
the jurisdiction and laws ofa nation accompany her ships 1ot 
only over the high seas, but into ports and harbors, or whereso- 
ever else they may be water-borne, for the general purpose of 
governing and regulating the rights, duties, and obligations of 
those on board thereof; and that, to the extent of the exercise of 
this jurisdiction, they are considered as parts of the territory of 
the nation herself. 


It a vessel bedriven by weather into the ports of another na 
tion, it would hardly be alleged by any one, that, by the mere 
force of such arrival within the waters of the State, the law of 
that State would so attach to the vessel as to affect existing 
rights of property between persons on board, whether arising 
from coutract or otherwise. The local law would not operate 
to make the goods of one man to become the goods of another 
man. Nor ought it to affect their personal obligations, or ex- 
isting relations between themselves; nor was it ever supp: sed 
to have such effect, until the delicate and exciting question 
which has caused these interferences in the British islands 
arose. ‘The local law in these cases dissolves no obligations or 
relations lawfully entered toto or lawfully existing, according 
to the laws of the ship’s country. If it did, intercourse of civil- 
ized men between nation and nation must cease. Marriages 
are frequently celebrated in one country in a manner not law- 
ful or valid in another; but did anybody ever doubt that mar- 
riages are valid all over the civilized world, if valid in the coun: 
try in which they took place? Did any one ever imagine that 
local law acted upon such marriages to annihilate their obliga- 
tion, if the parties should visit a country in which marriages 
must be celebrated in another form? 

It may be said that, ia such instances, personal relations are 
founded in contract, and therefore to be respected; but that the 
relation of maater and slave is not founded in contract, and 
therefore is to be respected only by the law cf the place which 
recognises it. Whoever so reasons, encounters the authority 
of the whole body of public law, from Grotius down; be- 
cause there are numerous instances in which the law itself 
presumes or implies contracts; and promirent among these 
Instances is the very relation which we are now considering, 
aud which relation is holden by law to draw after it mutuality 
of obligation. 

Is not the relation between a father and his minor children 
acknowledged. when they go abroad ?- And on what contract 
is this founded, but acontract raised by general principles of 
law, from the relation of the parties? ; 

Your Lordship will please to bear in mind, that the proposition 
which Lam endeavoring to support, is, that, by the comity of 
the law of nations, and the practice of modern times, merchant 
vessels, entering open ports of other nations, for the purpose of 
trade, are presumed to be allowed to bring with them, and to 
retain, for their protection and government, the jurisdiction and 
laws of their own country. All this, I repeat, is presumed to 
be allowed; because the ports are open, because trade is in- 
vited, and because, under these circumstances, such permis- 
sion or allowance is according to general usage. Jt is not de- 
nied that all this may be refused; and this suggests a distinc- 
tien, the disregard of which may perhaps account for most of 
the difficulties arising in cases of this sort; {that is to say, the 
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distinction between what a State may do if it pleases, and 
hat i bs presumed to do, or not to do, inthe absence of any 
\ive declaration of its will. A Siate might declare that all 
foreiga marriages should be regarded as pull and void, withiu 
ts territory; thata foreign father, arriving with an infantsen, 
should no longer have authority or control over him; that, on 
the arrival of a foreign vessel in its ports, all shipping articles 
and all indentures of apprenticeship between her crew and 
her owners or masters, should cease to be binding. These, and 
many other things, equally irrational and absurd, a sovereign 
state has doubtiess the power to do. But they are not to be 
presumed. [tis not to be taken for granted, ab ante, that it is the 
will of the sovereign State thus to withdraw itself from the cir- 
cleof civilized nations. It will be time enough to believe this 
to be its intention, when it formally announces that intention, 
by appropriate enactments, edicts, or other declafations, In 
regard to slavers within the British territories, there is a well- 
known and clear promulgation of the will of the sovereign au- 
thority; that isto say, there is a well known rule of her Jaw. 
As to England herself, that law has long existed; and recent 
acts cf Parliament establish the same law for the colonies. 
The usual mode of stating the rule of English law is, that no 
sooner does a slave reach the shore of England, than he is free. 
This is true; but it means no more than that, when a slave 
comes within the exclusive jurisdiction of England, he ceases 
to be aslave, because the law of England positively and no- 
toriously prohibits and forbids the existence of such a rela- 
tion between man and man. But it does not mean 
that English autherities, with this rule of English Jaw in 
their hands, may enter where the jurisdiction of another 
nation is ucknowledged to exist, and there destroy rights, 
obligations, and interests, Jawi!ully existing under the 
authority of such other nauon. No such construction, and no 
such effect, can be rightfully givento the British law. It is 
true, that itis competent to the British Parliament, by express 
statute provision, to declare that no foreign jurisdiction of any 
kind should exist in or over a vessel, after its arrival voluntarily 
her ports. And so she might close all her ports.to the ships of 
all nations. A State may also declare, in the absence of ueaty 
stipulations, that foreiguers shall not sue in her courts, nor 
travel in her territories, nor carry away funds or goods received 
for debts. We need notinquire what would be the condition 
of acountry that should establish such laws, nor in what re- 
jation they would leave her towards the States of the civilized 
world. Mer power to make such Jaws is unquestionable; but, 
in the absence of direct and positive enactments to thai ef- 
fect, the presumption is that the opposites of these things'ex- 
wt. While her ports are open to foreign trade, it is to be pre- 
sumed that she expects foreign ships to enter them, bringing 
with them the jurisdiction of their own Government, and the 
protection of i's laws, to the same extent that her ships, and the 
ships of other commercial States, carry with them the juris- 
diction of their respective Governments into the open poris of 
the world; just as It is presumed, while the contrary is not 
avowed, that strangers may travel in a civilized country, in a 
ume of peace, sue in its courts, and bring away their property. 
A merchant vessel enters the port ofa fricndly State, and en- 
“ys while there the protection of her own laws, and is under 
the jurisdiction of her own Government—not in derogation of 
thesovereignty of the place, but by the presumed allowance or 
permission of that sovereignty. ‘This permission or allowance 
is founded on the comity of nations, like the other cases which 
have been mentioned; and this comity is part (and a most im- 
portant and valuable part) of the law of nations, to which all 
jations are presumed to assent until they make theit dissent 
koown. Inthe silence of any positive rule aflirming or deny- 
ng or restraining the operation of foreign Jaws, their tacit 
aloption is presumed, to the usual extent. It is upon this 
ground that courts of law expound contracts according to the 
law of the place in which they are made; and instances almost 
innumerable exist, in which, by the general practice of ci vil- 
we countries, the laws of one will be recognised and often ex- 
ecuted in another. This is the comity of nations; and it is 
upon this, as its solid basis, that the intercourse of civilized 
Mates IS Maintaied. 


But while that which bas now been said is understood to be 
the Voluntary and adopted law of nations, in cases of the volun- 
ry entry of merchant vessels into the ports of other countries, 
lis nevertheless true, that vessels in such ports, only through 
ao OVerruling necessity, may place their claim for excmp- 
wa from interference on still higher principles; that Is to say, 
priuctples held ia more sacred regard by the comity, the cour- 


‘ey, Ortudeed the common sense of justice of all civilized 
Mates, 


Even in regard t9 cases of necessity, however, there are things 
fan unfriendly and offeisive character, which yet it may not 
be casy to say that a nation might net de. For example: a na- 
won might declare her willte be, and make it the law of her do- 
minions, that foreign vessels, cast away on lier shores, should 
ve lost to their owners, and subject to the ancient law of wreck, 
Uraneutral State, while shutting her ports to the armed ves- 
elsol belligerents, as she has a right to dv, might resolve on 
vizing and confiscating vessels of that description, which 
siould be driven to take shelter in her harbois by the violence of 
he stormsof the ocean. But laws of this character, however 
Within the absolute competence of Governments, could only be 
passed, if passed at all, under willingness to meet the Jasi re- 
sponsibility to which nations are subjected. 

The presumption is stronger, therefore, in regard to vessels 
‘tiven into foreign ports by necessity, and seeking only teimpo- 
fary refuge, than in regard to those which enter them volun- 
‘arly, and for purposes of trade, that they will not be interfered 
wih, and that, unless they commit, while in port, some act 
¥aluet the laws of the place, they will be perm:tted to receive 
Supplies, to repair damages, and to depart unmolested. 

ll, therefore, vessels of the United States, pursuing lawful 
‘oyages from portto port, along their own Shore, are driven b 
‘ress of weather, or carried by unlawful force, into English 
forts, the Government of the United States cannot consent that 
‘e local authorities in those ports shall take advantage of such 
misfortunes, and enter them, for the purpose of interfering with 
‘Ne condition of persons or things on board, as established b 
cir own laws. If slaves, the property of citizens of the Uni- 
\ed States, escape into the British territories, it is not expected 
‘Mat they will be restored. In that case, the territorial jurisdic. 
‘0 of ngland will have become exclusive over them, and 
mast decide their condition. But slaves on board of American 
‘eesels, lying in British waters, are not within the exclusive ju- 
™ction of Eogland; or under the exclusive operation of Eng- 
eh law; and thie founds the broad distinction between the 
caves, if persons guilty of crimes in the United States, scek 
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an asylum in the British dominions, they will not be demanded, 
until provieion tor such cases be* made by treaty; t t thie 
giving upol crimimais fugitive (ror jusuce Is egreed and ur 

derstood to be a matter m which every naudn regulates its 
conduct according to its own discreuon. It is no breach of 
comity to refuse such surrender. 

On the other hand, vessels of the United States, driven by ne- 
cessity into British ports, and staying there no longer than such 
necessity exists, violating no law, nor having intent to violate 
any law, wil! claim, and there will be claimed for them, protec- 
tien and security, freedom from tolestation, and from all in- 
terference with the character or condition of persons or things 
onboard. Iathe opinion of the Government of the United 
States, such vessels, so driven and so detained by necessity in a 
friendly port, ought to be regarded as stil] pursuing their origi 
nal veyage, and turned out of their direct course only by disas- 
ter, or by wrongful violence; that they ought to receive all as- 
sistance necessary to enable them to resv::e that direct course; 
and that interference or molestation by the local authorities, 
where the whole voyage is lawful, both in act and intent, is 
ground for just and grave complaint. 

Your Lordship’s discernment and large experience in affairs 
cannot fail to suggest to you how important itis to merchants 
and navigators, engaged In the coasting trade of a country so 
large in extent as the United States, that they should Jeel secure 
against all but the ordinary causes of maritime loss. The pos- 
sessions of the two Governments closely approach each other 
This proximity, which ought to make us friends and good 
neighbors, may, without proper care and regulation, itself 
prove a ceaseless cause of vexation, irritation, and disquiet. 

If your Lordship has no authority to enter mto a stipulation 
by treaty for the prevention of such occurrences hereafter as 
havealready happened—occurrences so likely to disturb that 
peace between the two countries which itis the object of your 
Lordship’s mission to establish and confirm—you may still be 
so far acquainted with the sentuuments of your Government as 
to be able to engage that instructions shall be given to the local 
authorities in the islands, which shall lead them to regulate their 
conduct in conformity with the rights of citizens of the United 
States, and the just expectations of their Government, and in 
such manneras shall. in future, take away all reasonable 
ground of complaint. It would be with the most profound re- 
gret that the President should see that, while it is now hoped so 
many other subjects of difference may be harmoniously ad- 
justed, nothing should be done in regard to this dangerous 
source of future collisions. 

Lavail myself of this occasion to renew to your Lordship the 
assurances of my distinguished consideration. 

DANIEL WEBSTER. 

Lord AsnsunTon, &c., &¢., &c. 

Lord Ashburton to Mr. Webster. 
Wasuinoton, August 6, 1842. 

S1n° You may be well assured that Lam duly sensible of the 
great importance of the subject to which you call my attention 
in the note which you did me the honor of addressing me the Ist 
instant, in which you informed me that the President had been 
pleased to express his regret that [was not empowered by my 
Government to enter Into a formal stipulation for the beter se- 
curity of versels of the United States, when meeting with disas- 
ters In passing between the United States and the Bahama tl- 
ands, and driven, by such disasters, into British ports. 


It is, I believe, unnecessary that 1 should tell you that the 
case of the Creole was known in London a few days only be- 
fore my departure. Nocomplaint had at that time been made 
by Mr. Everett. The subject was not, therefore, among those 
which was the immediate object of my mission to discuss. 
But atthe same time | must admit that, fromthe moment I was 
acquainted with the facts of this case, I was sensible of all its 
impoitance; and Lshould not think myself without power to 
cousider of some adjustment of, and remedy for, a great ac- 
knowledged difliculty, ii Tcould see my way clearly to any sat- 
isfactory course, and if L had not arrived at the conclusion, alter 
very anxious consideration, that, for the reasons which 1 will 
siate, this question had better be treated in London, where it 
will have a much increased chance of settlement, on terms 
likely to satisly the interests of the United States. 






The immediate case of the Creole would be easily disposed of, 
butt iivolves a Class and description of cases which, for the pur- 
pose of affording that security you seek for the trade of Ameri- 
ca throughthe Babama channel}, brings into consideration ques- 
tions of law, both national and i:ternational, of the highest im- 
portance; and to increase the delicacy and difficulty of the sub- 
ject, public feeling is sensitively alive to every thing connected 
with it. These circumstances bring me to the conviction that, 
although I really believe that much may be done to meetthe 
wishes of your Government, the means of doing 80 would be 
best considered tn London, where immediate reference may be 
had to the highest authorities, on every point of delicacy and 
difficulty that may arise. Whatever I night attempt would be 
tore or less under the disadvantage of being fettered by appre 
bensions of responsibility, and I might thercby be kept within 
limits which my Government at home might disregard. In other 
words, I believe you would have a better chance tn this settle- 
ment with them than with me. I state this after sume imper 
fect endeavors, by correspondence, to come at satisfactory ex- 
planations. If l were in this instance treating of ordinary ma- 
terial interests, I should proceed with more confidence; but 
anxious es I unfeignediy am that al! questions likely to disturb 
the future good understanding between us should be averted, I 
strongly recommend this quesuion of the security of the Baha- 
ma channel being referred for discussion in London. 

This opinion is more deci‘ediy confirmed by your very ela- 
borate and important argument on the application of the gener- 
al principles of the law of uations to these subjects—an argu- 
ment to which your authority necessarily gives great weighit, 
butin which I would not presume to follow you with my own 
imperfect means. Great Britain and the United States, cover- 
ing all the seas of the world with their commerce, have the 
greatest possivle interest in maintaining sound and pure prin- 
ciples of international law, as well as the practice of reciprocal 
aid and good offices in all their harbors and possessions. With 
respect to the latter, it is satisfactory to know that the disposi- 
tion of the r. spective Goveraments and people Jeaves little to 
be desired, with the single exception of those very delicate and 
perplexing questions which have recently arisen from the state 
of slavery; and even these seem confined, and likely to continue 
to be confined, to the narrow passage of the Bahama channel. 
At no other part of the British possessions are American vessels 
with slaves ever likely to touch, nor are they likely to touch 
there otherwise than from the pressure of very urgent necessi- 
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ty. ‘The ditlieulty, therefore, as well asthe desired remedy, ts 
tpparently confined within narrow limits. 

Upon the great general principles affecting this case, we do 
not differ. You admit thatif slaves, the property of American 
citizens, escape into British territories, it Is no expected that 
they will be restored; and you may be well assured that there is 
no wish on our part that they should reach our shores, or that 
British possessions should be uced as decoys for the violators of 
the Jaws of a friendly neighbor. 


When these s!aves do reach ue, by whatever means, there 
le no alternative. , present state of British law ta, in this 
respect, too weil knOwn to require repetition; nor need I re- 
mind you thatit is exactly the same with the lawsofevery part 
of the Untied States Where a state of slavery Is not recognised; 
and that the slave puton shore at Nassau would be dealt with 
exuctly as woulda foreign slave landed, under any circum. 
stances whatever, at Boston, 


But what constitutes the being within British dominion, from 
which these consequences are to follow? Is a vesec! passing 
through the Babama channel, and foiced involuntarily, either 
from storm ormutiny, into British waters, to be so considered? 
What power have the authorities of those islands to take cog- 
nizance of persons or property in such vessels! Theee are 
questions which you, sir, have discussed at great length, and 
withevident ability. Although you have advanced some prop- 
ositions which rather surprise and startle me, Ido not pretend 
to judge them; but what is very clear, is, that great principles 
are involved in a discussion which it would ilt become me 
hehitly toenter upon; and Lam contirmed by this consideration 
in Wishing that the subject be referred to where it will be pet 
fectiy weighed and examined, 

lt behooves the authorities of our two Governments well to 
guard themselves against establishing, by their diplomatic tn 
tercourse, false precedents and principles; and that they do net, 
for the purpose of meeting a passing difficulty, set examples 
which may hereaiter mislead the world. 

It js not intended, on this occasion, to consider in detail the 
particular instances which have given rise to these discussions. 
They have already been stated and explained) Our object is 
rather to look to the means of future prevention of such occur 
rences, Thatthis may be obtained, Phave litde doubt, although 
we may not be able immediately to agree on the precise stipu- 
lations of a treaty, On the partof Great Britain, there are cer- 
tain great principles, toe deeply rooved in the consciences and 
sympathies of the people forany minister to be able to overlook; 
and any engagement IT might make in opposition to them would 
be instantly disavowed; but, at the same ume that we maintain 
our own Jawa within our Own territories, we are bound to re- 
spect those of our neighbors, and to listen toevery possible sug- 
gesiion of means of averting from them every annoyance and 
injury. I have great confidence that this may be effectually 
done in the present Instance; but the case to be met and reme- 
dicd is new, and must net be too hastily dealtwith You may, 
however, be assured that measures so unportant for the pres- 
ervation of friendly intercourse between the two countries shall 
not be neglected. 


Iu the mean time, T can engage that instructions shall be given 
to the Governors of her Majesty's colonies cn the southern bor- 
ders of the United Survtes, to execute their own laws with careful 
attention to the wish of theirown Government to maintain good 
neighborhood; and that there shall be uo officious interference 
with American vessels driven by accident or by violence into 
those ports. The laws and duties of hospitality shall be executed; 
aud these seem neither to require nor to justly any further in- 
quisition Into-the state of persons, or things, on board of vesecis 
so situated, than may be todispensable to enforce (he observance 
otthe municipal law of the colony, and the proper regulation 
of its harbors and waters. 

A strict and careful attention to these rules, applied in good 
faith to ail transactions as they arise, will, Lhope and believe, 
without any abandonment of great general principles, lead to 
the avoidance of any excitement or agitation on this very sensi: 
tive subject of slavery, and, consequently, of those irritating 
feelings which may havea tendency to bring into pert! all the 
great literests connected with the maintenance of peace. 

1 further trust that friendly sentiments, and a conviction of 
the importance of chertehing them, will, on all occasions, lead 
the two countries to consider favorably any further arrange- 
ments which may be judged necessary for the reciprecal protec 
tion of their Interesta 

L hope, sir, that this explanation on this very important sub- 
ject will be satisfactory to the President, and that he will see in 
it no diminution of that carnest desire, which you have been 
pleased to recognise in me, to perform my work of reconcitia- 
tion and friendship; but that he will rather perceive, in my sug- 
gestion, in this particular instance, that it is made with a well- 
founded hope of thereby better obtaining the object we have in 
view. 

I have the hunor to renew to you, sir, the assurances of my 
high consideration. 





ASHBURTON, 
Hon. Dante, Wessrer, &c., &c., &c. 


Mr. Webster to Lord Ashburton. 


DEPARTMENT OF FTATE, 
Washington, August 8, 1842, 
My Lorn. lt have the honor to acknowledge the receipt of 
your Lordship’s note of the 6th instant, in answer to mine of 
the Ist, upon the subject of a stipulation for the better security 


_of American vevsels driven by accident, or carried by force, 


into the British West India ports. 


The President would have been gratified if ycu had felt your- 
self at liberty to proceed at once to consider of some pfoper 
arrangement, by formal treaty, for this object; but there may be 
weight in the reasons which you urge for referring such mode 
of stipulation for consideration in London. 

The President places his reliance on those principles of pub- 
lic law which were staied in my note to your Lordship, 
and which are regaided as equally well founded and impor- 
tant; and on your Lordship’s engagement that instructions 
shall be given to the Governors of her Majesty’s colonies to 
execule their own laws wiih careful attention to the wieh of 
their Government to maintain good neighborhood; and that 
there shall be no officious interference with American vessels 
driven by accident or by violence into those ports; that the 
laws and duties ef hospitality shall he executed, and that these 
seem neither to require por to justify any further inquisition 
into the state of persons or things on board of vessels so sit- 
uated, than may be indispensable to enforce the observance of 
the municipal law of the colony, and the proper regulation of 
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its haibora end waters. He indulges the hope, nevertheless, 
that, actuated by a just senee of what is due w the mutual in 

teresia ul the two counties, aul the maintenance of a perha 

nent peace between them, her Majesty's Government will not 
fail to see the importance of removing, by such further stipula 

Lions, by treaty or oulherwiee, a8 may te tound le vO neccesary + 
all cause of complaint connected with the subject. 

I have the honor to be, 
With high consideration, 


Your Lordshp's obe a aut, 
Dat WEL WEBSTER 
Loid Acupuaton, &c., &c., &c 


CABE OF THE CAROLINE 


Mr. We baler to Lord Ashburton 


DEPARTMENT OF STATE 
Was ungion, July ai lni2 
case of iin which 


» 1 have 


My Loxp: la relation to du 
we heave heretofore made 
thought it right lo place in 
from tiie departivent to Mr 


“Carolme,” 
the sutject of 
your hatud of @ leter 
Fox, ol the 24th of Apri, 1841, 
and an extract fivin he message of the President of the United 
Biates io Congress at the commencementol Ns presents 
These papers’ you have, but they are, 
noverthelone , HOW cotamiuniated, a8 euch a Communication te 
considered a teady mode of presentog the view which this 
Goveininent entertains of the destruction of (hal vessel 
The act of which the Government of the Uuitea States com 
plains, ia not to be considered as justifiabie or unjustifiable, as 
the question of the lawfujnesa or unlawfulness of the employ 
mentin which the “Caroline” waa engaged may be decided the 
one way or the other, That actis of teell a wrong, and an ot 
fence overeignty and the digeiiy of the United Siates, 
being a Yiolavon of thetreoi! and territory; a wrong for which, 
to thia day, no atonement, or even apology, has been made by 
her Majesty’s Government. Your Lordship cannot but be 
aware that solf-icepect, the Consciousness of Independence and 
national equality, and a sensilivencss to whatever may touch 
the honer of the country--a sensitivences which this Govern 
ment will ever fee! aod ever cultivate — make thisa matter of 
high wnportance; and | must be allowed to ask fort your 
Lordehip’s grave conswerauon 
Il have the honor to be, ny Lord, 
' Your Lordslip's most obodicnt servant, 


cunterence 
an extrac 


emul 


ne doubt, already ecer 


to the 


DANIEL WEBSTER 
Lord Asuyurton, &c., &c., &e. 
Lixtract of « letter from Mr. Webster io Mr. Fox, dated 
April 2A, Ileal 


The wadersicned has now to siguily to Mr. Fox that the 
Government of the Untred States has not chanced the opinion 
which i has heretotore expressed to her Majeety’s Government, 
of the character of Une actot destroying the “Caroline.” 

li does notthink that that transaction can be justified by any 
reasonable apy licauon or consirucuun of the rich of sell de 
fence, nucer the laws of nations 
of eclf-defence attaches always to nations as well as to inuivad- 
uals, aud ts equally necessary for the preservaiion uf both. But 
the extent of this right is a question to be judged of by the cir- 
cumstances of och particular case; and when tis alledged ex- 
ercise has Jod to the commission of hostile acte within the tern 
tory of a power at peace, nothing less than a clear and absolute 
necessity Can atfor! ground of justineation., Not having, up to 
this time, been made acquamted wih the views and reesons, at 
Jength, which have ted ber Muajesiy'’s Government to think the 
destruction of the “Caroline” justifiable asan act of seli-defence, 
the undersigned, earnestiy renewing lie remon 
Governwent against the Ganeection, abelaine 
from any extended discussion of the quewion  Butitis deemed 
proper, peverihecless, Hol to om to lake some notice of the 
general grounds of justification stated by ber Majestv’s Govern 
ment, ty their instructions lw Mr, Fox. ‘ 

Her Majesty's Government have instructed Mr. Fox to say, 
that they are of opinion that the Graneaction which terminated 
in the destiuction of the Caroline’? was a justifiable euptoy- 
nent of force, for the purpose of defending the British terri- 
tory from the unprovoked attack of a band of Britielt rebels and 
American pirates, whe, havieg been “permuicied” tearm and 
organize themeelves within the territory of the United States, 
had actually tnvated a portion of the territory of her Majesty. 

The Presi tent cannot suppose that her Majcsty’s Government, 
by the use Of these terms, micant to be understood as intimating 
that those acts, viola nig the laws of the United Btates and dis- 
turbing the peace of the British t rriteries, were done under any 
degree of countenance from this CGeovernment, or Were regerded 
by a with indifference; or that, under the circumstances of the 
care, they couftt have been preveated by the ordimary course of 
proceeding. Although he regrets that, by ueing the term “per 
mitted,’ a possible inference of that kind might be raised, yet 
such an inference the President is willing to believe would be 
quite unjast tothe intentions of the Briush Government 

That, on a line of frontier such as separates the United States 
from ber Britannic Majesty’s North American provinces—a Nine 
long enough to divide che whole of Europe into halves—-trrecu 
lanities, violences, and conflicts should sometimes occur, equal- 
ly against the will of both Governments, is certainly easily 10 be 
supposed, ‘Thies may be mere poseible, pe rhaps, in regard to 
the United States, without any reproach fo cheir Government: 
since their institutions entirely discourage the keeping up of 
large standing armies m time of peace, and their sitvation hap 
pily exempts them from the necessity of maintaming such ex 
pensive and dangerous establishments. Ali that can be cxpect- 
e! from either Government, mn these cases, ts good faith, a sin- 
cere desire to preserve peace and do justice, the use ofall proper 
means of prevention; and that, if offences cannot, nevertheless, 
be always prevented, the offen:'ers shall atill be justly punished. 
lu all these respects, this Government a knowledges no delin- 
quency in the performance of its duties. 

Ler Majesty's Governmentare pleased, also, to speak of those 
American citizens who took part with persons in Canada en- 
gaged in an insurrection against*the British Government, as 
“American pirates.” The undersigned does not admit the pro- 
priety or justice of this designation. If citizens ofthe United 
Kates fitted out, or were engaged in fitting out,a military expe- 
dition from the United States, intended to act against the British 
Government in Canada, they were Clearly violating the laws of 
their own country, and exposing themselves to the just conse- 
quences which might be inflicted on them, if taken within the 
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But, notwithstanding this, they were cer- 
plates; nor does the Gidersigned think that h can 

purpeeot fair aed treadly db cussion, or hasten 
the accommodation of national dillicuiies, so to denominate 
them. Their offence, whatever i was, had no analogy to cases 
of piracy. Supposing all (hatis alleged against (hem to be true; 
they were taking a part in what they regarded as a civil war, 
and they were taking a parton the side of the rebels. Surely, 
England herself has not regarded persons thus engaged as de- 
serving the appellation which her Majesty's Government be- 
stowed on these citizens of the United States, 

It is quite notorious that, for the greater part of the last two 
centuries, subjects of the British Crown have been permitted 
tw engage in foreign wars, both nutional and civil; and in the lat- 
ter, in every stage of their progress; and yet ithas not been im- 
agined that Eogland has at any Ume allowed her subjects to 
turn pirates. Todeed, in our OWa tines, not Only have individ. 
ual subjects of that Crown gone abroad (to engage in civil wars, 
but we have seen whole regiments openly recruited, imbodied, 
armed, and disciplined, in England, with the avowed purpose 
of aiding a rebellion agaiost a pation with which England was 
ut peace; although it is (rue that, subsequently, an act of Parlia- 
ment was passed (0 prevent Lransactious so nearly approaching 
to public war, without license from the Crown. 

li may be said that there isa diflerence between the case of a 
civil war arising from adisputed succession, ora protracted re- 
voltof a colony against the mother country, and the case of the 
fresh outbreak or commeacement of a rebellion. The under- 
sigaed does not deny that such distinction may, for cert#in pur- 
poses, be deemed well founded. He admits that a Govern- 
ment, called upon to consider its own righis, interests, and du- 
ties, when civil wars break out in other countries, may decide 
on all the circumstances of the parucular case upon its own ex 
ishing sUpulations, on probable results, on what its own security 
requires, aud on many other considerations. It may be already 
bound to assist one party; or it may become bound, if it su 
chouses, to assist the other, and to meet the Consequences of 
such assistance. 

But whether the revolt be recent or long continued, they who 
join those concerned in it, whatever may be their offence 
against their own country, or however they may be treated, if 
taken with arms in their hands in the territory of the Govern- 
mentagainst which the standard of revolt is raised, cannot be 
denomimated pirates, without departing from allordmary use of 
language ip the definiticn of offences. A cause which has so 
foul an origin as piracy Cannot, in its progress or by its success, 
obtain a claim to any degree of respectability or tolerance 
among nations; and civil wars, therefore, are not understood to 
have such a commencement 

It is well known to Mr. Fox, that authorities of the highest 
eminence in England, living and dead, have mainteined that the 
several law of nations dees notforbid the citizens or subjects of 
one Goverument from taking part i the civil comimotions of 
another. There issome reason, indeed, to think that such may 
be the opinion of her Majesiy’s Governmentat the present mo- 
ment. 

The undersigned bas made these remarks from the conviction 
that itis important (o regard established distinctions, and tu 
view the acts and offences of iadividuals in the exactly proper 
light. Dut it is not to be inferred that there ix, on the part of 
this Government, any purpose of exienuaiing in the slightest 
degree the Crimes Of (hose persons, CHUIZeNs Ul the United Saudes, 
who have jomed in militay expediuons egainst the British 
Government in Canada. On the contrary, the President directs 
the undersigned to say, that it is tits fixed resolution that ail 
euch disturbers of the national peace, and violaters of the laws 
of their country, shall be brought to exemplary punishment. 
Nor will the fact that they are insticaied and led on to ihes: ex- 
cesses by British subjects, refugees from the provinces, be decm- 
ed any excuse or palliation; although ts well worthy of being 
remenibered, that the prime movers of theee disturbances on 
the borders are subjects of the Queen, who come within the ter- 
ritories of the United States, seeking to enlet the sympathies of 
their citizens, by all the mtotives which they are able to address 
tw them, on account of grievances, real or Imaginary. There 
is no reason tobelieve thatthe design of any hostile movement 
from the United States, against Canada, has commenced with 
citizens of the United States, The true origin of such pur- 
peres and such enterprises is on the other side of the line. But 
the President’s resolution to prevent these transgressions of the 
laws, is not, on that account, the Jess strong. Itis taken, not 
only in couformity to his duty, under the provisions of existing 
laws, but in full consonance with the established principles and 
practice of this Government 

The Government of the United States has not, from the first, 
fallen into the doubts, elsewhere entertained, of the trne extent 
ot the duties of neutrality. Tc has held that, however it may 
have been in less eulightened ages, the just interpretation of 
the modern law of nations is, that neutral States are bound to 

ve strictly neutral; and that it is a manifest and gross inmpro- 
priety for individuals to engage in the civil conflicts of ether 
States, and thus to be at war while their Gevernment is at 
peace. Warand peace are high national relations, which can 
properly be established or changed only by nations themselves. 

The United States have thoueht, also, that the salutary doc- 
trine ef nen intervention by one nation with the affairs of others 
is Hable t) be essen ially impaired, if, while Government re- 
frains from interference, interference is still allowed to its sub- 
jects, Individually orin masses. It may happen, inderd, that 
persons choose to leave their country, emigrate io other re- 
ctons, aed setde themselves on uncultivated lands in territories 
belouging to other States. ‘Whis cannot be prevented by Gov- 
eramen's which allow the emigration of their subjects and citi- 
zens; and such persons, having voluntarily abandoned their 
own Country, have no longer claim to its protection, nor is it 
longer responsible for their acts. Such cases, therefore, if they 
occur, show no abandonment of the duty of neutrality 

The Government of the United States has not considered it 
aceufficient to confine the duties of neutrality and non-inter- 
ference to the case of Governments whose terutories lie adja- 
cent to each other. Theapplication of the principle may be 
more necessary in such cases, but the principle itself they re- 
gard as being the seme, if those territories be divided by half 
the globe. The rule is founded in the impropriety and danger 
of allowing individuals to make wer on ‘heir own authority, or, 
by mingling themselves in the belligerent operations of other 
nations, to run the hazard of counteracting the policy or em- 
broiling the relations of their own Government. And the 
United States have been the first among civilized nations to en- 
iorce the observance of this just rule of neutrality and peace, 
by special and adequate legal enactments, In the infancy of 


this Government, on the breaking out of the European war, 
which had their origin in the French revolution, Cop 
passed laws, with severe penalties, for preveuting the ci 
of the United States from taking part in those hostilities. 

By these laws, it prescribed to the citizens of the United 
States what it understood to be their duty as neutrals, » the 
law of nations; and the duty, also, which they owed to the inter. 
est and honor of their own country. 

At a subsequent period, when the American colonies of 
European power took up arms against their sovereign, Cop, 
gress—not diverted from the established system of the Govery, 
ment by any temporary considerations—not swerved from i 
sence of justice and of duty by any sympathies which it mighy 
naturally feel for ore of the parties—did not hesitate, also, 
pass acts applicable to the case of colonial insurrection apg 
civilwar. And these provisions of law have been continued 
revised, amended, and are in full force at the present momen; 
Nor have they been a dead letter; as itis well known that ex, 
emplary punishments have been inflicted on those who have 
transgressed them. Itis known, indeed, that heavy penalties 
have tailen on individuals (citizens of the United States) ep. 
gaged in this very disturbance in Canada with which the de. 
struction of the Careline was connected. And it is in Mr, 
Fox’s knowledge, also, that the actof Congress of March (ih 
1588, was passed for the precise purpose of more effectually 
restraining military enterprises from the United States into the 
British provinces, by authorizing the use of the most sure and 
decisive preventive means. The undersigned may add, tha 
it stands on the admission of very high British authority, thar 
during the recent Canadian troubles, although bodies of ad. 
venturers appeared on the border, making it necessary for the 
people of Canada to keep themse]ves in a state prepared for 
self-defence, yet that these adventurers were acting by no means 
in accordance with the feeling of the great mass of the Amen. 
can people, or of the Government of the United States 

This Government, theretore, not only holds itself above re 
proach in everything respecting the preservation of neutrality, 
the observance of the principle of non-intervention, and the 
strictest conformity, in these respects, to the rules of interna. 
tional law, but it doubts not that the world will do it the justice 
to acknowledge that it has set an example not unfit to be 
followed by others; and that, by its steady legislation on this 
most importantsubject, it has done something to promote peace 
and good neighborhood among nations, and tu advance the 
civilization of mankind, 

The undersigned trusts that, when her Britannic Majesty 
Government shall present the grounds, at length, on which they 
justify the local authorities of Canada in attacking and destroy. 
ing the *Caroline,” they will consider that the laws of the United 
States are such as the undersigned has now represented them, 
and thatthe Government of the United States has always mari. 
fested a sincere disposition to see those laws effectually and im. 
partially administered. If there have been cases in which in- 
dividuals, justly obnoxious to punishment, have escaped, this 
is no more than happens in regard to ether laws. 

Under these circumstances, and under those immediately con. 
nected with the transaction itself, it will be for her Majesty's 
Government to show upon what state of facts, and what rules 
of national law, the destruction of the “Caroline” is to be de 
fended. It will be for that Government to show a necessily of 
self-defence, stant, overwhelming, leaving no choice of means, 
and no moment for deliberation. It will be for it to show, also, 
thet the local authorities of Canada, even supposing the neccs- 
sity of the moment authorized them to enter the territories of 
the United States at all, did nothing unreasonab!e er excessive, 
since the act, yustified by the necessity of self defence, must be 
limited by that necessity, and kept clearly within it. It must lx 
shown that admonition or remonstrance to the persons on board 
the “Caroline” was impracticable, or would have been unavail- 
ing. It must be shown that daylight could not be waited for; 
that there could be nu atlempt at discriniination between the 
innocent and the guilty; that it would not have been enough to 
seize and detain the vessel; but that there was a necessity, pres- 
entand inevitable, for attacking her in the darkness of the 
night, while moored to the shore, and while unarmed men were 
asleep) on board, killing some and wounding others, and then 
drawing her into the current, above the cataract, setting heron 
fire, and, careless to know whether there might not be in her 
the innocent with the guilty, or the living with the dead, com: 
mitting her to a fate which fills the imagination with horror. A 
necessity forall this, the Government of the United States can- 
net believe to have existed. 

Ali will see that, ifsuch things be allowed to occur, they must 
lead to bioody and exasperated war. And when an individual 
comes into the United States from Cana@a, and to the very place 
on which this drama was performed, and there chooses to make 
public and vainglorious boast of the part he acied in Ht, It ls 
hardly wonderful that great excitement should be created, and 
some degree of commotion arise. ae 

This republic does not wish to disturb the tranquillity of the 
world; it3 object is peace, its policy peace. It seeks no ageran- 
dizement by foreign conquest, because it knows that no foreien 
acquisitions could augment its power and importance 80 rapt: 
ly as they are already advancing by its own natural growth, 
under the propitious circumstances of its situation. Bat it 
cannot admit that i's Government has not both the will and the 
power to preserve its own neutrality, and to enforce the 0 
servances of itsown laws upon its own citizens. It is jealous 
of its rights, and among others. and most especially, of the 
right of the absolute immunity of its territory against ageres 
sion from abroad; and these rights it isthe duty and determi 
ation of this Government fully and at all times to mainia', 
while it wil! at the same time as scrupulously refrain from !- 
fringing on the rights of others. F 

The President instructs the undersigned to say, In conclu: 
sion, that he confidently trusts that this, and all other questi 
of difference between the two Governments, will be treated by 
both on the full exercise of such a spirit of candor, justice, 4 
mutual respect, as shal] give assurance of the long continuance: 
of peace between the two countries. ‘ 

be a ne ase ed of this opportunity to assure 
Mr. Fox of his high consideration. 

m DANIEL WEBSTER. 


Henry 8. Fox, Eeq., ; : , 
Envoy Extraordinary and Minister Plenipotentiary: 
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Extract from the message of the President to Congress, °! 
the commencement of its present session. 
1 regret thet itis not in my power to make known to you & 
equally satisfactory conclusion in the case of the “ — 
steamer, with the circumstances connected with the destru 
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tion uf which, in December, 1837, by an armed force fitted out 
in the province of Upper Canada, you are already made ac- 
yainted. No suctt atonement as was due for the public 
wrong to the United States by this invasion of her tetritory, so 
wholly irreconcileable with her rights as an independent power, 
has yet been made. In the view taken by this Government, 
the inquiry whether the vessel was in the employmentof those 
who were prosecuting an unauthorized war agatust that prov. 
ince, or wasengaged by the owner in the busioess of transport. 
ing passengers (o aod from Navy island, in hepes of private 
gain, (which was most probably the case.) in no degree alters 
the real question at issue between the two Governments. This 
Government can never concede to any foreign Goveynment the 
power, except in a Case of the most urgent and extreme ne 
ceasity, of invading its territory, either to arrest the persons or 
destroy the property of those who may have violated the muui- 
nal laws of such foreign Government, or have disregarded 
their obligations arising under the law of nations. The terri- 
wry of the United States must be regarded as sacrediy secure 
against all such invasions, until they shall voluntarily acknow- 
jalge mability to acquit themselves of their duty to others; and, 
in announcing this sentiment, I do but affirma principle which 
novation on earth would be more ready to vindicate, at ail 
hazards, than the people and Government of Great Britain. If, 
upon a full investigation of ali the facts, it shal! appear that the 
wwner of the * Caroline” was governed by a hostile intent, or 
had made common cause with those who were in the occupancy 
of Navy island, then, so faras he is concerned, there can be no 
claim to indemnity for the destruction of his boat, which this 
Government would fee! itself bound to prosecute; since he 
would have acted not only in derogation of the rights of Great 
Britain, but in clear violation of the laws of the United States. 
But that is a question which, however settled, in no manner in- 
volves the higher consideration of the violatioa of territorial 
sovereignty and jurisdiction. To recognise itas an admissible 
practice, that each Government, in its turn, upon any sud. 
dep and unauthorized outbreak on a frontier, the extent of 
which renders it impossible for cither to have an efficient force 
onevery mile of it, and which outbreak, therefore, neither may 
beable to suppress in a day, may take vengeance into its own 
hands, and without even a remonstrance, and in the absence 
of any pressing Or Overruling necessity, may invade the terri- 
tory ofthe other, would inevitably lead to results equally to be 
deplored by both. ~ When border collisions come to receive the 
gauiction, or to be made on the authority, of cither Government, 
general war must be the inevitable result. While it is the ar- 
dent desire of the United States to cultivate the relations of 
peace with all nations, and to fulfil all the duties of good neigh- 
borhood towards those who possess territories adjoining their 
own. that very desire would lead them to deny the right of any 
foreign power to invade their boundary with an armed force. 
The correspondence between the two Governments on this 
subject will, at a future day of your session, be submitted to 
your consideration; and, in the mean time, I cannot but indulge 
the hope that the British Government will see the propriety of 
renouncing, as a rule of future action, the precedent which has 
been set in the affair ai Schlosser. 





Lord Ashburton to Mr. Webster. 


WasainerTon, July 25, 1542. 

Sir: In the course of our conferences on the several subjects of 
difference which 1t waa the object of my mission to endeavor to 
settle, (he unfortunate case of the Careline, with iis attendant 
consequences, could not escape our attention; for, aluhough itis 
not ofa description to be susceptible of any settlement by a con- 
vention or treaty, yet, being connected with tie highest consid- 
erations of national honor aad dignity, it has given rise, at mes, 
to deep excitements, so as more than once to endanger the 
inaintenance of peace. 

The nofe youdid me the honor of addreselpg me the 272i ia. 
sant, reminds me that, however disposed your Government 
might be to be satistied with tho explanations which it hus 
been my duty to offer, the natural anxiety of the public mind 
requires that these explanations should be more durably re- 
corded in our correspondence; and you send me a copy of your 
note to Mr. Fox, her Britannic Majesty’s minisier here, and an 
extract from the speech of the President oF the United States 
'o Congress, at the opening of the present session, as a ready 
mode of presenting the view entertained on this subject by the 
Government of the United States, 

I. is so far satisfactory to perceive that we are perfectly 
agreed as to the general principles of international law applica- 
ble to this unfortunate case. Respect for theinviolable charac- 
terof the territory of independent nations is the most essential 
foundation of civilization. i is useless to strengthen e 
principle so generally acknowledged, by any appeal to authori- 
ues on International law; and you may be assured, vir, that her 
Najesty’s Government set the highest possible value on this 
principle, and are sensible of their duty to support it by their 
conduct and example, for the maintenance of peace and order in 
the world, Ifa sense of moral responsibility were not a suffi- 
cient security for their Guservance of this duty towards all na- 
‘ions, It will be readily believed that the most common dictates 
of interest and policy would lead to it in the case of a long cou- 
erminous boundary of sume thousand miles, with a country of 
such great and growing power as the United States of America, 
inhabited by a kindred race, gifted with all its activity, and all 
\s susceptibility on pointsof national honor. 

Every consideration, therefore, leads usto set, as highly as 
your Government can possibly do, this paramount obligation of 
reciprocal respect for the independent territory of each, But 
however strong this duty may be, it is admitted by all writers, 
by all jurists, by the occasional practice of all nations, not ex- 
Ceping your own, that a strong overpowering necessity ma 
arise, when this great principle may and must be suspended. 
‘must be so for the shortest possible period, during the con- 
tauance ofan admitted overruling necessity, and strictly con- 

ned within the narrowest limits imposed by that necessity, 
Self-defence is the first law of our nature; and it must be recog- 
hised by every code which professes to regulate the condition 
and relations of man. Upon this modification (if 1] may so call 
It) of the great general principle, we seem also to be agreed; 
and on this part of the et have done little more than re- 
peat the sentiments, though in less forcible language, admitted 
and maintained by you in the letter to which you refer me. 
_Agrecing, therefore, on the general principle, and on the pos- 
sible exception to which it is liable, the only question between ug 
‘whether this occurrence came within the limits fairly to be 
‘signed to such exception; whether, to use your words, there 
was “that necessity of self-defence, instant, overwhelming, 
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leaving ne cholce of mears,”’ whieh preceded the dest: uctian ot 
the Caruliie, white tmeored tothe shure of the Vored Sutca 
Give nie leave tu say, sit, With at) possible demiration of your 
Very Ingenious discussion of ihe general prigciples which are 
supposed to govern tlie right and practice uf saterferenct by the 
people of one country in the wears und quarrels of others, that 
this part of your argument is litleapplicable w oor Immediate 
case. If Great Britain, America, or any other couatry, sutier 
ihetr people vo fit out cxpeditions*’to take part iu disfant quar- 
rele, euch conduct may, accordiug tothe circumstances of eech 
case, be justly matter of complaifit; and, perhaps these trans. 
actions have generally been in late times too much overlooked 
or connived ai. Bat the case we are considering, is of a W holly 
different description, aud iney be best determined by answer- 
ing the following quesuon. Supposing a man, standing on 
ground where you have no legal right to follew him, has a 
weapon long enough to seach you, and isetriking yeu down aad 
endangering your life: how long are you bound to wait tor 
the assistance of the suthoriy having the legal power to 
relieve youd or, © bring tie faces more immediately home to 
the case, 1fcaunon are moving and easing up in a battery Which 
can reach you, and are actually destroying life and property by 
their fire, if you have remonstrated for sometime without ef- 
fect, and see no prospect of relief, when begins your right to 
defend yourself, should you have no other means of deing eo 
than by seizing your assailant on the verge of a nevtral terri- 
tory? 

TI am onwilling to recall to your recollection the particul 
of this case; but I am obliged very shortly to do so, to show 
what was, atthe time.the extent of the existing justification; for, 
upon this, entirely depends the question whether a gross insult 
has or has not been offered to the Government and people of 
the United States. 

Atwr some tumultuous proceedings in Upper Canada, which 
were of short duration, and were cuppreseed by the militia ot 
the country, the persons criminaily concerned in tiem tok ref- 
uge in the neighboring State of New York; and, with avery 
large addition to their numbers, o;enly collected, invaded the 
Canadian territory, taking possesston of Navy island. 

This invasion took place the 16: of December, 3837; @ erad- 
ual accession of numbers and of military ammunition continued 
openty, and, though under the sanction ofne public authority, 
at least with no public hindrance, until the Och of the same 
month, when several hundred men were collected, and twelve 
pieces of ordnance, which could only have been procured trom 
some public store or arsenal, were actually mounted on Navy 
island, and were used to fire within easy range upon the unot- 
fending inhabitants ef the opposite shore. Remonstrances, 
wholly ineffectual, were made; so ineffectual, indeed, that a 
militia regiment, stationed on the neighboring American island, 
looked on without any attempt at interference, while shots 
were fired om tie Asmerican island iteelf. This important fact 
stands onthe best American authority, being atated 1 a letter 
to Mr. Forsyth, of the 6th Febrrary, 18338, of Mr. Benton, at- 
torney of the Unied States, the gentleman sent by your Gov 
ernment to inquire inte the facts of the case; who adds, very 
properly, that he makes the siatemo.t “widideep regret aud 
mortificatlon.” 

This force, forraed of allthe reckless aud mischievous people 
of the border, formidable from there numbers and irom their ar 
mament, liad jn their pay, and as pare of ther establishment, 
this steamboat Carolingé—Ahe important nreans and insifuaicat 
by which numbers and arms were huurty increasing. 1 might 
safely put itto any candl man acquaiated wih the exisdug 
siate of things, to say whether the military commander in Can 
aJa had the remotest reasun, on ie 2hh os December, to ex- 
pect to be relieved from this staleot sullering by the protective 
interventionof any American authority. Uow long could a 
Government, having the Paramount duty of prolecting iis owa 
people, be reasonably expected tu wait tor what they had then 
no reasan ty expect? Viihat would jrave 
Ainerican ofticers? Wiiat has been (heiv conduct under ett 
cumsiances muci: kes aggravated? $f would appeal lo you, sir, 
to say whether the facts which you say would alone justily 
this act, viz: “a necessity of eell defence, instant, overwhelm- 
ing, leaving no choice of mMeake, and iro moment for delibera- 
thon,” were nolapplicable lo dils case in a9 high a cegree as 
they ever were tu any Case of @ siimiiay description in the hisio- 
ry of nations. 

Nearly five years are now pasaed since this occurrence; there 
has been tinre for the public to deliberate upon it calinly; and [ 
velicve T imay take it to be the opinion of candid and honora 
ble men, that the Britieh officers wi o exccuted this transaction, 
and their Government who approved it, intended no slight or 
disrespect to the sovereign authority of the Uniied Statee. 
That they intended no such disrespect, J can most solemnly 
affirm; and J trust it will be adimitied that no inference to the 
contrary can fairly be drawn, even by the mostsusceptble in 
points of national honor. 

Notwithsiandivog my wieh thatthe explanation Thad to make 
might not revive in any degree any feelings of irritation, I do 
not see how I could treat this subject without this short recital 
of facis, because the proof that no disrespect was intended is 
mainly to be looked for in the extant of the jusufication 

Thexe remains only a point or two which t should wish to 
notice, to remove, in some degrec, the impression which your 
rather highly colored description of this transaction is calcu 
lated to mai.e. The mode of tciling a story ofien tends to dis- 
tort facts; and in this case, more than in any other, it js import- 
ant to arrive at plain unvarnished truth. 

Itappears froin every account, that the expedition was sent 
ta captore the Caroline when she was expected lo be found on 
the British ground of Navy isiaad, and that it was only owing 
to the orders of the rebcl leader being disobeyed, thatshe was 
net so found. When the British officer came round the point 
of the ialand in the night, he fiast discovered that the vessel] was 
moored to the other shore. ile was not by this deterred from 
makiug the capture, and his conduct was approved. But you 
will perceive that there was bere, most decidedly, the case of 
justification mentioned mm your note, that there should be “no 
momeat left for deliberation.” JT mention this citcumstance to 
show, also, that the expedition was not planned with a premed. 
itated pur ofattacking the enemy within the jurisdiction of 
the United States, but that the necessity of so doing arosé froin 
altered circumstances at the momentof execution. 

I have only farther to notice the highty colored picture drawn 
in your note, of the facta attending the execution of this service. 
Some importance is attached to the attack having been made 
in the night, and the vessel having been set on fireand floated 
down the falls of the river; and it is insiauased rather than as- 
serted, that there was carelessness as to the lives of the persons 
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on board, ‘The accowat given by the distinguished officer who 


commanded the expedition, distetly refutes, or satiefactorily 
explains these assertions. The time of night was purposely se 
lected as most likely to fusure the execution, with the least loa 
Of life; and itis expressly stated that, the strength of the current 
not permitting the veesel to be carried off, and it being necessa 
ry todestvoy her by fire, Fhe was drawn into the siream for 
the express purpose Of preventing injury to persons or proper 
ty ot the inhabitants at Schlosser. 

I would willingly have abstained froma return to the facts of 
this transaction; my duty being to offer those explanations and 
assurances which may lead to sausty the public ining, and to 
the cessation of all angry feeling; but it appeared to me that 
sume exolanation of paits of the case, apparently misunder 
stood, might be of service for this purpose. 

Al:hough it is believed that a candid and impartial considera. 
tion of the whole history of this unfortunate event will lead to 
the conclusion that there were grounds of justification as strong 
as were ever presented in such cases; and, above all, that no 
slight of the authority of the United States were intended, yet 
it must be adautted that there was, in the hurried execution of 
thie necessary service, a violation of territory; and Tam im 
strucied to assure you that her Majesty’s Government consider 
this as a most serious fact; aud that, far from thinking that an 
event of this kind should be lightly risked, they would unteign- 
edly deprecate its recurrence. Looking back to what passed at 
this distance of me, what is, perhaps, most to be regretted, is, 
that some explanation and apology for this occurrence was not 
immediately made. This (with a frank explanation of the ne 
ceasity of the case) might, and probably would, have prevented 
much of the exasperation, and of the subsequent complaints 
and recriminations to which it gave rise. 

There are possible cases in the relations of nations, as of in 
dividuals, where necessity, which controls all other laws, may 
be pleaded; but it is neither casy nor safe to attempt to define 
the rights or limis properly assignable to such a plea. This 
mnust always be asubject of much delicacy, and should be con 
sidered by friendly nauens with great candor and forbearance. 
The jatentions of the partes must mainly be looked to. And 
can it for a moment be supposed that Great Britain would in 
eneany and wantonly prevoke a great end powerful neigh: 

vor} 


ier Mejesty’s Government earnestly desire that a reciprocal 
respect for the independent jurisdiction and authority of neigh 
boring States may be considered among the first duties of all 
Governments; and I bave to repeat the assurance of regret they 
fee}, that the event of which Lam treating should have disturbed 
the harmony they s0 anxiously wish to maintain with the Amer 
ican people and Government 

“Connected with these transactions, there have also been cir. 
cumstances, of which L believe it is generally admitted that 
Great Britain has aleo had just groundto complain, Individu. 
als fave been made personally liable for acts done under the 
avowed authority oftherr Government; and there are pow many 
brave men exposed to personal consequences for no other 
cause than having served their country. That this is contrary 
tu every principle of international law, it is useless for me to 
Indeed, 1c has Leen admitted by every authority of your 
Government; out, owing to a conflict of lawe, ctfliculties have 
intervened, much to the regret of those authorities, in giving 
piactical effect to these principles; and for these difficulues 
some remedy has been by all desired. It 13 no business of mine 
to enter upon the consideration of them; nor have f sufficient in- 
furmation for the purposé, Bat Lirust you will excuse my ad- 
dressing to you the inquiry, Whether the Government of the 
United States fs now io a condition to eecure, m effect and in 
practice, the principle—which has never been denied in argu 
ment—ihai fadividuals, acting under legitimate authority, are 
net personally responsible for executing the orders of their 
Governinent, Thai ie power, when it existe, will be used on 
every Hoccasion, Pan: well aseured; and Lem bound to admit 
vat, lovkiies Uirough the voluminous correspondence concern: 
ug (hesé transactions, there appears no indisposition with any 
Of ihe authorities ot the Federal Government, under ite several 
administra!ions, to de jusuce ia this respect in as far ag their 

ineanaand power would allow. 

I (rust, sir, } may now be permitied to hope that all feelings 
of resentment and Hl-will resulting from Mese truly unfortu 
nate events, may be buried in oblivion, and that they may be 
succeeded by those of harmony and frrendship, which tt is cer- 
tainly the mterest, and, [also believe, the tclination, of all to 
promote, 

I beg, sir, you will be assured of my hich and unfeigned con 
sideration. 


ipsiat. 


ASHBURTON 
Hon. Danie, Wessten, &c., &c., &e. 





Mr. Webater to Lord Ashburton, 


DEPARTMENT OF STATE, 
Washington, August 6, 1642. 

Your Lordship’s note of the 28th July, in answer to mine of 
the 27th, respecting the case of the “Carvline,” has been re- 
ceived and laid before the President. 

The President sees, with pleasure, that your Lordship fully 
a‘lmits those great principles of public law, applicable to cases 
of this kind, which this Government has exsressed; and that, on 
your part, as On ours, respect for the inviolable character of the 
territory of independent States is the most essential feunda- 
tion of civilization. And while it is admited, on both sides, 
that there are exceptionsto this rule, be is gratified to find that 
your Lordship admits that such exceptions must come within 
ihe limitations stated aud the terms used in a former communi- 
cation from this department to the British Plenipotentiary 
here. Undoubtedly it is just, that, while it is admitted that ex- 
ceptions growing out ef the great law of self defence do exist, 
those exceptions should be confined to cases in which the “ne 
cessity of self defence is instant, overwhelming, leaving no 
choice of means, and 19 moment for deliberation.” 

Understanding (hese principles alike, the difference between 
the two Governments is only whether the facts in the case of 
the “Caroline”? make out acase of such necessity for the pur- 
pose of self-defence. Seeing that the transaction is not recent, 
having happened in the time of one of his predecessors; seeing 
that yoar Lordsbip, in the name of your Government, solemnly 
declares that no slight or disrespect was intended to the sov- 
ereign authority of the United States; seeing that it is acknow!l- 
edged that, whether justifiable or aot, there was yet a violation 
of the territory of the United States, and that you are instruct- 
ed to say that your Gevernmept considers that as a most se- 
rious occurrence; seeing, finally, that it is now admitted that an 
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explanation and apology for this violation was due at the time, 
the Pi ceiudont ie content to receive these acknowledgments and 
assurances in the conciliatory spirit which marks your Lord- 
ships letter, and will make Unis subject aga complaint of yiola- 
tion of terrtery, the wpic of no further diecussion botweeh the 
two Governments, 


As to that part of your Lordship’s Lote which relates to other 
occurrences epringing out of the Case of the “Caroline,” with 
which oecurresces the name of Alexander McLeod has become 
connecied, | have to say, that the Goveroment of the Ynited 
States entirely adhere to the sentiments and opinions expressed 
in the communications from this department to Mr. Fox. This 


Government has admitted that, for an act committed by the’ 


command of hia sovereign, jure belli, an individual cannot be 
responsible in the ordinary courts of another State, It would 
regard i 48 a hich indignity if a citizen of its own, acting under 
ies authority, and by its special Command, in such cases, were 
held to answer in a municipal tribunal, and to undergo punish. 
ment, as if the behest of his Government were no defence or 
protection to htm, a 


But your Loriehip is aware that, in regular constitutional ° 


Governments, pereous arrested on charges of high crimes can 
only be diecharged by some judicial proceeding. I: is so in 
Rogiand; it te eo in the colonies amd proviee:s of Englond. 
The forms of jodictal proceeding differ in different Countries, 
being more rapid in some and more dilatory in others; and it 
may be added, generally more dilatory, or at least more cau 
tous, in cases affecting life, in Gevernments of a strictly lim- 
ited, than in those of a more unlimited character. Ht was a 
subject of regret that the release of McLeod was so long de- 
layed, A State court, and that not of the highest jarisdiction, 
decided that, on summary application, embarrassed, as it wou'd 
appear, by technical difficulties, he could not be released by 
that court. His discharge, shordy afterward, by a jury, to 
whom he preferred to submit his case, rendered: unnecessary 
the further prosecution of the legal question. It is for the 
Congress of the United States, whose attention has been called 
to the subject, to aay what further provision onght to be made 
to expedite proceedings in such Cases; an, in answer to your 
Lordship’s question towards the close of your note, I have to 
gay that the Government of the United States holds itself not 
only fully disposed, but fully competent, to carry into practice 
every praiciple which i avows or acknowledges, and to fulfil 
every daty and obligauien whick it owes to foreign Govern- 
ments, their citizens or subjects 

Ihave the honor to be, my Lord, with great consideration, 
your obedient servant, " 

DANIEL WEBSTER. 
Lord AGHRURTON, Ac, &c. &e. 


IMPRESSMENT. 5 


Mr. Webster to Lord Ashlurton 


DEPARTMENT OF STATE, 
Washington, 8th August, 1512, 

My Lonp: We have had several conversations on the subject 
of impressment, but | do not understand that your Lordship 
has instructions from your Government to negotiate vpon hy; 
nor does the Government of the United States see any uulity in 
opening suci) negotiation, unless the British Government 1s pre- 
pared to renounce the practice in all future wars. . 

No cause has produ ed, to 80 great an extent, and for so long 
a pertod, disturbing and irritating influences on the political 
relavione of the United Siates and England as the unpreessment 
of seamen by Briush cruisers from American merchant ves- 
scla. 

From the commencement of the French revolution to the 
breaking eutol the war between the two countries m 1812, 
hardly a yoar elapsed without loud complaint and earnest re- 
monatrance, A deep feeling of opposition to the riglt claimed, 
and to ihe practice exercised under it—and not unirequently 
exercised without the least regard to what justice and hu 
manity would have dictated, even if the mght itself had 
been admitted—took possession af the public mind of America; 
and thia feeling, itis well known, co-operated most powerfully 
with other causes, to produce the state of hostilities which en- 
sued. 

At different periods, before and since the, war, negotiations 
have taken place beuween the two Governments, with te hope 
of finding some means of quieting these complaints. At some 
times, the effectual abolition of (he practice has been requested 
and treated of; at other Omes, ils temporary suspension; and, 
at other tines agai, the lini ation of its exercise and some se- 
CuUrity a 7ainst its Chermous abusces. 


A common destiny has attended these efforts; they have all 
failed. ‘The question stands at this moment where it stood 
filly years ago. The netrest approach toa setiiement was a 
convention proposed in 1803, and which had come to the 
polat of signature, when Mt was broken off in consequence 
of the British Government insisting that the marrow seas should 
be expressly excepted, out of the aphere over which the con- 
templated stipulations agaipst impressment should extend. 
The American minister, Mr. Kifig, regarded this exception as 
quite inadmissible, and chese rather to abandon the negouation 
than to acquiesce in the doctrine which it, proposed to estab 
lish 

Kogland asseris the right of impressing British subjects, 
i Ume of war, outof neutral merchant vessels, and of deciding 
by her visiting oflicers, who, among the crews of such mer 
chant vessela, are Briuish subjects. She asserts this as a legal 
exercise of the prerogative of the Crown; which prerogative is 
alleged to be founded on the English law of pe: petual and iadis- 
soluble allegiance of the subject, and his obligation, under all 
circumetances, and for his whole life, to render military ser- 
vice to the Crown whenever required, 

This statement, made ia tho words of eminent British jurist, 
shews, at once, that the Entiish claim is far broader than the 
basis or platform on which itis raised. The law relied on is 
English law; the obligauons insisted on are obligations exist- 
ing between the Crown of England and its subjects. This law 
and these obligations, itis admitted, may be such as England 
may choose they shajibe. But then they must be confined to 
the parties. Impressment of seamen, out of and beyond Eng- 
lish territory, and from on board the ships of other nationa, is 
an interference with the rights of other nations; is further, 
therefore, than English prerogative can legally extend; and is 
nothing butan atempt to enforce the pecaliar law of England 
beyond the dominions and juriadiction of the Crown. The 
claim asserts an extra-territorial authority for the law of Brit- 





wh prerevatives end a-eumes to exerci ec this extra-territerial 


Aulledhy (0 (he roauilest injury Hud annoyanoe of the enizens 
and eubjcete of other Puitce, on boerd Uicir Own Vessels on the 
high seas d ‘ s 
Every merchant ve-sel on the seasierightfully consideied as 
part of Ube terriery of the country to which it belongs, The 
entry, therefore, into guch vessel; (being neutral,) by a belliger- 


ant, is ap act of force, and js, prima facie, a wrong. -a trespass, . 


which can be justified oly when done for some purpose, al- 
jowed to form a sufficient “justiticauon by the law of, nations, 
But a British cruiser enters an *ymeri¢an merchant vessel in 
order to take therefrom supposed’ British: subjects; offering no 
justification therefog, amder the law.of nations, but claiming 
the ight under thy law of Eogland respecting the King’s pre- 
rogative. This cannot de defended, Engiish soil, English ter- 
ritory, Boglish jurisdiction, is the appropriate sphere for the 
operation of Euglish law; the ocean is the sphere of the law 
of nations; and any merchant vessel on the ecas is, by that law, 
under the protecion of the laws of her own nation, and may 
claim immunity, unless in cases in which that law allows her 
w be antered or visited. 3 

If this notion of perpetual allegiance, and the consequent 
power of the prerogative, were the law of the world; ifit formed 
part of the conventional cade of nations, and were usually prac- 
tieed like the right of visiting neutral ships, for the purpase of 
discovering and seizing enemy property, then impressment 
inight be defended as a common right; and there would be no 
remedy forthe evil till the national code should be altered. But 
this is, by nv means, the case, There is no such principle in- 
corporated into the code of nations. ‘The doctrine stands only 
as English law, not as national law; and English law canavi 
be of force beyond English dominion. Whatever duties or re- 
lations that law creates between the sovereign and his subjects, 
can be enforced and maiatained only within the realm, or prop- 
er poesessions or territory of the sovereign, There may be 
quite as just a prerogative right to the property of subjects as 
to their personal services, in an exigency of the State; but no 
Government thinks of controlling, by its own laws, property of 
its subjects situated abroad; much less does any Government 
think of enteriog the territory of another power for the purpose 
of seizing such property and applying it to its own uses, As 
laws, the prerogatives of the Crown of England have no obliga- 
tion on persons or property domiciled or situated abroad. 

“When, therefore,” says an authority not unknown or unre- 
garded on either side of the Atlantic, “we speak of the right of 
a State to bind its own native subjects everywhere, we speak 
only of its own claim and exercise of sovereignty over them, 
when they return within its own territorial jurisdiction; and not 
ofits right to compel or require obedience to such laws, on the 
part of other nations, within their own territorial sovereignty. 
On the contrary, every nation has an exclusive right to regulate 
persons and things withio its own territory, according to its sov- 
ereign will and public polity.” 


The good sense of these principles, their remarkable perti- 
nency tothe subject now under considerati.n, and the extraor- 
dinary consequences resulting from the British doctrine, are 
signally manifested by that which we see taking place every day. 
Kogiand acknowledges herself overburdened with population 
of ihe poorer classes. Every instance of the cmigration of per- 
sons of these classes is revarded by her asa benefit, England, 
therefore, encourages emigration; means are notoriously sup- 
plied to emigrants to assist their conveyance, from public funds; 
and the New World, and more especially these United States, re- 
ceive the many thousands of her subjects thus ejected from the 
bosom of their native land by the necessities of their condition. 
They come away from poverty and distress, in over crowded 
citics, to seek employment, comfort, and new hemes, in a 
country of free institutions, posséssed by a kindred race,speek- 
ing their own language, and having laws and usuges, in many 
respects, like those to which they have been accustomed; and a 
county which, upon the whole, is found to possess more at- 
tractions for persons of their character and condition than any 
other on the face of the globe. Iris stated that, in the quarter 
ofthe year ending with-June last, more than tweaty six thou- 
sand emigrauts left the single port of Liverpool for the United 
Siates—being four or five times as many as left the same port 
within the same period for the British colonies and ali other 
parts of the workl. Of these crowis of emigrants, many arrive 
in our cities in circumstances of great destitution; aud the chari- 
ties of the country, both public and private, are severely taxed 
to relieve their tinmediate wants. In time, they mingle with 
ihe new community in which they find themselves, and seek 
means of living; some find employment in the cities; others go 
tothe frontiers, to cultivate lands reclaimed from the forest; 
and a greater or less number of the residue, becoming, in time, 
naturalized citizens, enter into the merchant service, under the 
flag of their adopted country. ” 

Now, my Lord, if war should break out between Encland and 
a Eurepean power, can anything be more unjust, anything 
more irreconcileable to the general sentiments of mankind, 
than that England should seek out these persona, thus cncou- 


||, aged by her, and compelled by their own condition to leave their 


nauive homes, tear them away from their new employments, 
their new political relations, and their domestic connexions, 
and force them to undergo the dangers and hardships of milita- 
ry service, fora country which has thus ceased to be their own 
country! Certainly, certainly, my Lord, «here can be but one 
answer to this question. Is K not far more reasonable that Eng- 
land shoul! either prevent such emigration of her subjects, or 
that, if she encourage and promete it, she should leave them, 
net to the embroilment of a double and contradietory allegiance, 
but to their own voluntary choice, to form such relations, pioliti- 
cal or social, as they see fit, in the country where they are to 
find their bread, ands the laws and institutions of which they 
are (o look for defence and protection! * 

A question of such serious importance ought now to be putat 
rest. If the United States give shelter and protection to those 
whom the policy of Eegland annually casts upon their shores 
—1f, by the benign influences of their Government and institu- 
tions, and by the happy condition of the country, those emi- 
grants become raised from poverty to comfort, finding 1 easy 
even to become landholders, and being allowed to partake in 
the enjoyment of all civil righte,—if all this may be done, (and 
all this ts done, under the countenance and encouragement of 
England hersel’,) is it not high time, my Lord, that, yielding 
that which bed its ovigin in feudal ideas as inconsistent with 
the presentstate of society, and especially with the intercourse 
and relations subsisting between the Old World and the New, 
England should, at length, formally disclaim all right to the 
a sn such persons, and renounce all control aver their 
conduct . 





But impressment is subject to objections of a much wi 
range. Hf it could be justified in Us application to those Who 
are declared to be its only object, it still remains true that, ip 
exercise, it touches the politica! rights of other Hovernmery 
and endangers the seeurily of theirown native subjects and cy): 
zens. The sovereignty of the Siate is concerned in mainiain, 
ing its extlusive jurisdiction and possession over its merchan, 
ships on the seas, except so far as the law of nations justifie, 
intrusion upon that po-session for special purposes; and al) ey. 
perience has shown that no member of @ crew, wherever hor, 
is eafe against impressment when a ship is visited, , 

The evils and injuries resulting from the actual practice can 
hardly be overrated, and have ever proved themselves to be 
such as should lead Lo its relinquishment, even il it were found. 
ed in any defensible principle. The difficulty of discriming, 
ting between English subjects and American citizens hag 4). 
ways been found to be great, even when an honest purpose of 
discrimination has ex sted. But the lieutenant of a map.of. 
war, having necessity for men, is aptto be a summary judge 
and his decisions will be quite as significant of his own want 
and his own power as of the truth and justice of the case, ay, 
extract from a letter of Mr. King, of the 13th of April, 1797, i 
the American Secretary of State, shows something of the enor. 
mous extent of these wrongful seizures: 


“Instead of a few, and these in many instances equivocal 
cases, I have,” says he, “eince the month of July past, made 
application for the discharge, froin British men of war, of two 
hundred and seventy-one seamen, who, stating themselves tobe 
Americans, have claimed my interference. Of this number, 
eighty six have been ordered by the Admiralty to be discharged; 
thirty-seven more have been detained as British subjects or ag 
American volunteers, or for want of proof that they are Amer. 
icans; and to my applications for the discharge of the remain. 
ing one hundred and forty-eight, I have received no answer~ 
the ships on board of which these seamen were detained hav. 
ing, in many instances, sailed before an examination was made 
in consequence of my application. 

“It is certain thai some of those who have applied to me are 
not American citizens; but the exceptions ate, in wy opinion, 
few; and the evideoce, exciusive of certificates, has been such 
as, in most cases, to satisfy me that the applicants were real 
Americans, who have been forced into the British service, and 
who, with singular constancy, have generally persevered in re- 
fusing pay or bounty, though in some instances they have been 
in service more than two years.”’ 

But the injuries of impressment are by no means confined to 

its immediate subjects or the individuals on whom it is prac. 
tised. Vessels suffer from the weakening of their crews, and 
voyages are ofien delayed, and pot un‘: quently broken up, by 
subtraction from the number of necessary hands by impress. 
ment. And what is still of greater aud more general moment, 
the fear of impressment has been found to create great difii- 
cultly in obtaining sailors for the American merchant service 
in times of European war. Seafaring men, otherwise inclined 
to enter into that service, are, as experience has shown, deter- 
red by the fear of finding themselves ere long in compulsory 
military service in British shipsof war. Many instances have 
occurred, fully established in 4 reof, in which raw seamen, na- 
tives of the United States, fresh from the fields of agriculture, 
entering for the first time on shipboard, have been impressed 
before they made the land, placed on the decks of British men- 
of war, and compelled to serve for years before they could ob- 
tain their release, or revisit their country and their homes. Such 
instances become known, and their effect in discouraging young 
wen from engaging in the merchant service of their country 
can netther te doubted nor wondered at. More than all, my 
Lord, the practice of impressment, whenever it has existed, has 
produced pot conciliation and good feeling, but resentment, ex- 
asperation, and animosity, between the two great commercial 
countries of the world, 
In the calm and quiet which have succeeded the late war—a 
condition 8» favorable for dispassionate consideration—England 
herself has evidently seen the harshness of impressment, even 
when exercised on seamen in her own merchant service; and 
she has adopted measures calculated, if not to renounce the 
power or to abolish the practice, yet, at least, to supersede its 
necessity by other means of manning the royal navy, more 
compatible with justice and the rights of individuals, and far 
more conformable to the spirit and sentiments of the age. 

Under these circumstances, the Government 6f the United 
States has used the occasion of your Lordship’s pacific mission 
to review this whole subject, and to bring it to your notice and 
that of your Government. It has seed on the past. ponder- 
ed the condition of the present, and endeavored to anticipate, so 
far as might be in its power, the probable future; andI am 
now to communicate to your Lordship the result of these de- 
literations. 

The American Government, then, is prepared to say that 
the practice of impressing seamen from American vessels can- 
not hereafter be allowed to take place. That practice is 
founded on principles which it does not recognise; and is inva 
riably attended by ccnsequences so unjust, so injurious, and of 
such formidable magnitude, as cannot be submitted to. ; 

In the early disputes between the two Governments on this 
so long contested topic, the distinguished person to whose 
hands were first intrusted the seals of this department de- 
clared, thatthe simplest role will be, that the vessel being 
ame shall be evidence that the seamen on board are 
such. 

Fifty years’ experience, the utter failure of many negotiations, 
and a careful reconsideration now had of the whole subject, at 
a moment when the passions are laid, and no présent interest 
or emergency exists to bias the judgment, have fully convinced 
this Government that this is not only the simplest and best, 
but the only rule which can be adopted and observed, con- 
sistently with the rights and honor of the United States and the 
security of their citizens. That ru'e announces, therefore, what 
will hereafter be the principle maintained by their Government. 
Inevery regularly documented American merchant veseel, the 
crew who navigate it will find their protection in the flag 
which is over them. 

This announcement is not made, my Lord, to revive useless 
recollections of the past, nor to stir the embers from fires which 
have been, ina great degree, smothered by mony years of 
peace. Far otherwise. Its tpose is to extinguish thoee 
fires effectually, before new incidents srise to fan them into 
fleme. The communication is in the spirit of peace, and for 
the sake of ; and springs from a deep and conscientious 
conviction that high interests of both nations require that 
this so-long contested and controverted subject should now be 


finally put to rest. 1_persuade myself, my Lord, that you will 
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igstice to this frank and sincere avowal of motives, and 
ou will communicate your sentiments in this respect to 
ment. 

year Gener cloene, my, Lord, on my part, our official cor- 

lence; and I gladly use the sone to offer you the 

high and sincere regard. 

esmranso of mY Ne DANIEL WEBSTER. 
Lord Asuporton, &c., d&c., de. 


Lord Ashburton to Mr, Webster. 


WasnincTon, August 9, 1942. 

Siz: The no’e you did me the honor of addressing me the 
sth instant, on the subject of impressment, shall be transmitted 
without delay to my Government, and will, you may be as- 
sured, receive from them the deliberate attention which its im- 
portance deserves. pa - t 

The object of my mission was mainly the settlement of ex- 
isting subjects of difference; and no differences have or could 
have arisen of late years with respect to impressment, because 
the practice has, since the peace, wholly ceased, and cannot, 
consistently with existing laws and regulations for manning her 
Majesty’s navy, be, under the present circumstances, renewed. 

Desirous, however, of looking far forward into futarity to 
anticipate even possible causes of disagreement, and sensible 
of the anxiety of the American people on this grave subject of 
past irritation, Ishould be sorry in any way to discourage the 
aitempt at some settlement of it; and, although without au- 
thority to enter upon it here during the lirsited continuance of 
my mission, I entertain a confident hope that this task may be 
accomplished, when undertaken, with the spirit of candor and 
conciliation Which has marked all our late negotiations. 

It not being our intention to endeavor now to come to any 
agreement on this subject, I may be permitted to abstain from 
noticing, at length, your very ingenious arguments relating to 
it, and from discussing the graver matters of constitutional ard 
international law growing out of them. These sufficiently 
show that the question is one requiring calm consideration, 
though I must, atthe same time, admit that they prove a strong 
necessity of some settlement for the preservation of that good 
understanding which, I trust, we may flatter ourselves tivat our 
joint labors have now succecded in establishing. 

Jam well aware that the laws of our two countries maintain 
opposite principles respecting allegiance to the sovereign. 
America, receiving, every year, by thousands, the emigrants of 
Europe, maintains the doctrine, suitable to her conditicn, of the 
right of transferring allegiauce at will. The laws of Great 
Britain have maintained, from all time, the opposite doctrine. 
The duties of allegiance are held to be indefeasible; and it is 
believed that this doctrine, under various moiifications, 
prevails in most, if not in all, the civilized States of Eu- 
rope. 

Emigration—the modern mode by which the population of 
the worfd peaceably finds its level—is for the benefit of all, and 
eminently for the benefit of humanity. The fertile deserts of 
America are gradually advancing to the highest state of cultiva- 
tion and production, while the emigrant acquires comfort which 
hisown confined home could not afford him. 

Ifthere were anything in our laws or our practice, on either 
side, tending to impede this march of providential humanity, 
we coukl not be too eager to provide a remedy; but as this does 
not appear to be the case, we may safely leave this part of the 


subject without indulging in abstract speculations, having 
po material practical application to matters in discussion be- 
ween us. 
But it must he admitted that a serious practice! question 
does arise, or rather has existed, from practices formerly at- 
vending the mede of manning the British navy in times of war. 
The principle is, that allsubjects of the Crown are, in case of 
necessity, bound to serve their country; and the seafaring man 
isnaturally taken for the naval service. This is not, as is 
metimes supposed, any arbitrary principle of monarchical 
government; but one founded on the natural duty of ev- 
ry min to defend his country; and all the analogy of 
your lawa would lead to the conclusion that the same principle 
ould hold good in the United States uf their geographical po- 
ion did not make its application unnecessary. 
The very anemaious condition of the two countrivs with re- 
‘ion to each other here Creates a serious difficulty. Our peo- 
care not distinguishable; and, owing to the peculiar habits 
sailors, our vessels are very generaliy manned from a com 
nonstock, It is aifficult, under these circumstances, to execute 
hws which at times have been thought to be essential for the 
tistence of the country, without risk of injury to others. The 
eat andl importance of those injuries, however, are so formi- 
ble that i: is admitted that some remedy should, if possible, be 
plied: at all events, it must be fairly and honestly attempted 
8 trae that, during the continuance of peace, no practical 
vance can arise; but it is alzo true that it is, for that reason, 
he proper season for the calm and deliberate consideration of 
important subject. Ihave much reason to hope that a satis. 
cory arrangement respecting it may be made, so as to get at 
allapprehension and anxiety; and I will only further re- 
atthe assurance of the sincere disposition of my Govern. 
nt favorably to consider all matters having for their object 
¢ promoting and maintaining undisturbed kind and friendly 
‘nga with the United States. 
beg, sir, on this occasion of closing the correspondence with 
connected with my mmission, Lo express the satisfaction | 
* al its successful termination, and to assure you of my high 
deration and personal esteem and regard. 


SHBURTON, 
Hon, Datei Waester, &c., &¢., &€, 
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By the President of the United States of America. 
A PROCLAMATION, 


Whereas, a treaty between the United States of 
America and her Majesty the Queen of the United 
Kingdom of Great Britain and Ireland, was con- 
cluded and signed. by their plenipotentiaries, at 
Washington, on the ninth day of August, .one 
thousand eight hundred and forty-two, which treaty 
is, word for word, as follows: 


A treaty to settle and define the boundaries between 
the territories of the United States and the pos- 
sessions of her Britannic Majesty in North Ameri- 
ca: for the final suppression of the African slave- 
trade: and for the giving up of criminals, fugi- 
tive from justice, in certain cases. 

Whereas, certain portions of the line of bounda- 
ry between the United States of America and the 
British dominions in North America, described in 
the second article of the treaty of peace of 1783, 
have not yet been ascertained and determined, not- 
withstanding the repeated attempts which have been 
heretofore made for that purpose: and whereas, it is 
now thought to be for the interest of both parties, 
that avoiding further discussion of their respect- 
ive rights, arising in this respect under the said 
treaty, they should agree on a conventional line in 
said portions of the said boundary, such as may be 
convenient to both parties, with such equivalents 
and compensations as are deemed just and teaxson- 
able: and whereas, by the treaty concluded at 
Ghent, on the 24th day of December, 1814, be- 
tween the United States and his Britannic Majes- , 
ty, an article was agreed to and inserted, of the fol- 
lowing tenor, viz: “Article 10. Whereas, the traf- 
fic in slaves is irreconcilable with the principles 
of humanity and justice: and whereas, both his 
Majesty, and the United States, are desirous of con- 
tinuing their efforts to promote its entire abolition, it 
is hereby-agreed that both the contraciing parties 
shall use their best endeavors to accomplish so de- 
sirable an object:” and whereas, notwithstanding 
the laws which have at various times been passed 
by the two Governments, and the efforts made to 
suppress it, that criminal traffic is still prosecuted 
and carried on: and whereas, the United States of 
America, and. ber Majesty the Queen of the United 
Kingdom of Great Britajn and Ireland, are deter- 
mined that, so far as maybe in their power, it shall 
be effectually abolished: and whereas,.it is found 
expedient, for the better administration of justice 
and the prevention of crime within the territories 
and jurisdiction of the two parties respectively, that 
persons committing the crimes hereinafier enumer- 
ated, and being fugitives from justice, shoutd, un- 
der ceriain circumstances, be reciprocally delivered 
up:—the United States of America and her Britan- 
nic Majesty, having resolved tp treat on these sever- 
al subjects, have, for that purpose, appointed their . 
respective plenipolentiaries to negotiate and con- 
clude a treaty; that is to say, the President of the 
United States has, on moral, furnished with full 
powers Daniel Webster, Secretary of State of the 
United States; and her Majesty, the Queen of the 
United Kingdom of Great Britain and Ireland, has, 
on her part, appointed the right honorable Alexan- 
der Lord Ashburton, a peer of the said United 
Kingdom, a member of her Majesty’s most honor- 
able privy council, and her Majesty’s minister 
plenipotentiary on a special mission to the United 
States; who, after a reciprocal communication of 
their respective full powers, have agreed to and 
signed the following articles; 

ARTICLE I. 

It is hereby agreed and declared that the line of 
boundary shall be as follows: 

Beginning at the Monumentat the source of the 
river St. Croix, as designated and agreed to by the 
commissioners under the 5th article in the treaty of 
1794, between the Governments of the United States 
and Great Britain; thence north, following the ex- 
ploring line run and marked by the surveyors of 


‘the two Governments in the years 1817 and 1818, 


under the fifih article of the treaty of Ghent, to its 
intersection with the river St. Jobn, and to the mid- 
dle of the channel thereof; thence, up the middle of 
the maia channel of the said river St. John, to the 
mouth of the river §t. Francis; thence, up the mid- 
dle of the channe} of the said river St. Francis, and 
of the lakes through [which] it flows, to the outlet 
of the Lake Pohenagamook; thence, southwesterly, 
in a straight line, to a point on the northwest branch 
of the river St, John, which point shall be ten miles 
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distant from the main branch of the St. John, in a 
straight line, and in the nearest direction; but if the 
said point shall be found to be lessthan seven miles 
from the nearest point of the summit or crest of 
the highlands that divide those rivers which empty 
themselves into the river St. Lawrence from those 
which fall into the river St. John, then the said 
point shall be made to recede down the said north- 
west branch of the river St. John, to a point seven 
miles ina straight line from the said summit or 
crest; thence, in a straight line, in a course about 
south eight degrees west, to the point where the 
parallel of latitude of 46 deg. 25 min, north inter- 
sects the southwest branch of the St. John; thence, 
southerly, by the said branch, io the source thereof 
in the highlands at the Metjarmette portage; thence, 
down along the said highlands which divide the 
waters which empty themselves into the river St. 
Lawrence from those which fall into the Atlantic 
ocean, to the head of Hall’s stream; thence, down 
the middle of said stream, till the line thus run in- 
tersects the old line of boundary surveyed and 
marked by Valentine and Collins previously to the 
year 1774 as the 45th degree ef nofth latitude, and 
which has been known and understood to be the 
line of actual division between the States of New 
York and Vermont on one side, and the British 
province of Canada on the other; and, from said 
point of intersection, west along the said dividing 
line as heretofore known and understood, to the 
lroquois, or St. Lawrence river. 
+ ARTICLE NI, 


It is moreover agreed, that from the place where 
the joint commissioners terminated their labors, 
under the sixth article of the treaty of Ghent, to wit: 
ata pointin the Neebish channel, near Muddy 
lake, the line shall run into and along the ship 
channel, between St. Joseph’s and St. ‘Tammany 
Islands, to the division of the channel at or near the 
head of St. Joseph’s Island; thence, turning east- 
wardly and northwardly around the lower end of 
St. George’s or Sugar Island, and following the 
middle of the channel which divides St. George’s 
from St. Joseph’s Island; thence up the east Nee- 
bish channel, nearest to St. Géorge’s Island, through 
the middle of Lake George; thence, west of Jonas 
Island, into St. Mary’s river, to a point in the 
middle of that river, about one ‘nile above St. 
George’s or Sugar Island, so_as to appropriate and 
assign the said island to the United States; thence 
adopting the line traced on the maps by the com- 
missioners, through the river St. Mary and lake 
Superior, toa point north of He Royale in said lake, 
one hundred yards to. the north and east of Ile 
Chapeau, which last-mentioned island lies near the 
northeastern point of Ile Royale where the line 
marked by the commissioners terminates; and from 
the last-mentioned point, southwesterly, through the 
middle of the sound between Ile Royale and the 
northwestern mainland, to the mouth of Pigeon 
river, and up the said river, to and through the 
north and south Fow! Lakes, to the lakes of the 
heightof land between Lake Superior and the Lake 
of they Woods; thence, along the water commnani- 
cation to Lake Saisaginaga, and through that lake; 
thence, to and through Cypress Lake, Lac du Bois 
Blane, Lae la Croix, Little Vermillion Lake, and 
Lake Namecan, and through the several smaller 
lakes, straits, or streams, connecting the lakes here 
mentioned, to that point in Lae la Pluie or Rainy 
Lake, at the Chauditre Falls, from which the com- 
missioners traced the line to the most northwestern 
point of the Lake of the Woods; thence, along the 
said line, to the said most northwestern point, be- 
ing in latitude 49 deg. 23 min. 55 see, north, and in 
longitude 95 deg. 14 min. 38sec. west from the Ob- 
servatory at Greenwich; thence, according to exist- 
ing treaties, due south, to its intersection with the 
49h parallel of north Jatitude, and along that paral- 
It being understood 
that all the water communications, and al] the 
usual portages aleng the line from Lake Superior 
to the Lake of the Woods, and also Grand Portage, 
from the shore of Lake Superior to the Pigeon 
river, asnow actually used, shall be free and open 
to the use of the citizens and subjects of both coun- 
tries. 

ARTICLE It. 


In order to promote the interests and encourage 
the industry of all the inhabitants of the countries 
watered by the river St. John and its tributaries, 
whether living within the State of Maine or the 
Province of New Brunswick, it is agreed that 
wheve, by the provisions of the present treaty, the 
river St. John is declared to be the line of bound. 
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ary, the navigation of said river shall be free and 
open to both ame and shall in no way be ob- 
stracted by either: that all the produce of the forest, 
in logs, jumber, timber, boards, staves, or shingles, 
or of agricultare not being manufactured, grown on 
any of those parts of the State of Maine watered 
by the river St. John, or by its tributaries, (of which 
fact reasonable evidence shail, if required, be pro- 
duced,) shall have free access into and through the 
said river and its said tributaries, having their source 
within the State of Maine, to and from the seaport 
at the mouth of the said river St. John, and to and 
round the falls of said river, either by boats, rafis, or 
other conveyance; that when within the Province 
of New Brunswick, the said produce shall be dealt 
with as if it were the produce of the said Province: 
that, in like manner, the inhabitants of the territo- 
ry of the Upper St. John, determined by this treaty 
to belong to her Britannic Majesty, shall have free 
access to and through the river for their produce, in 
those parts where the said river runs wholly through 
the State of Maine: Prerided, always, 'That this 
agreement shall give no right to either party to in- 
terfere with any regalations not inconsistent with 
the terms of this treaty, which the Governments, 
respectively, of Maine or of New Brunswick may 
make respecting the navigation of the said river, 
when both banks thereof shall belong to the same 
party. 








ARTICLE IV. 

All grants of land heretofore made by either 
party, within the limits of the territory which by 
this treaty falls within the dominions of the other 
party, shall be held valid, ratified, and confirmed 
to the persons in possession under such grants, to 
the same extent as if such territory had by this 
treaty fallen within the dominions of the party by 
whom such grants were made; and all equitable 
possessory claims, arising {rom a possession and 
improvement of any lot or parcel of land by the 
person actually in possession, or by those under 
whom such person claims, for more than six years 
before the date of this treaty, shall, in Hire man- 
ner, be deemed valid, and be confirmed and quteted 
by a release to the person entitled thereta, of the 
title to such lot or parcel of land, so described as 
best to include the improvements made thereon; 
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and in all other respects the two contracting parties || 


agree to deal upon the most liberal principles of 


equity with the settlers actually dwelling upon the | 


territory falling to them, respectively, which has 
heretofure been in dispute between them. 
ARTICLE ¥. 

Whereas, in the course of the controversy re. 
speeting the disputed territory on the Northeastern 
boundary, some moneys have been received by the 
authorities of her Britannie Majesty's Province of 
New Brunswick, with the intention of preventing 
depredations on the forests of the said territory 
which moneys were to be carried to a fand called 
the “disputed territory fund,” the proceeds whereof 
it was agreed should be hereafter paid over to the 
parties interested, in the proportions to be deter- 
mined by a final settlement of boundaries: It is 
hereby agreed, that a correct account ofall receipts 
and payments on the said fund shall be delivered to 
the Government of the United States, within six 
months afier the ratification of this treaty, and the 
proportion of the amount due thereon to the States 
of Maine and Massachusetts, and any bonds or se- 
curities appertaining thereto, shall be paid and de- 
livered over to the Government of the United 
States; and the Government of the United States 
agrees to receive for the use of, and pay over to, 
the States of Maine and Massachusetts, their re- 
spective —— of said fund; and further to pay 
and satisfy said States, respectively, for all claims 
for expenses incurred by them in protecting the 
said heretofore disputed territory, and making a 
survey thereof in 1838; the Government of the 
United States agreeing with the States of Maine and 
Massachusetts te pay them the further sum of three 
hundred thousand dollars, in equal moieties, on 
account of their assent to the line of boundary de- 
scribed in this treaty, and in consideration of the 
conditions and equivalents received therefor from 
the Government of her Britannic Majesty, 

ARTICLE VI, 
It is furthermore understood and agreed, that, for 


the purpose of running and tracing those parts of 


the line between the source of the St. Croix and 
the St. Lawrence river, which will require to be 
“run and ascertained, and for marking the residue 
of said line by proper monuments on the land, two 
commissioners shal] be appointed—one by the Pres- 


ident of the United States, by and with the advice | 
and consent of the Senate thereof, and one by her 
Britannic Majesty; and the said commissioners 
shall meet at Bangor, in the State of Maine, on the | 
ist day of May next, or as soon thereafter as may 
be, and shall proceed to mark the line above de- | 
seribed, from the source of the St. Croix to the | 
river St. John; and shalt{trace on proper maps the 
dividing line along said river, and along the river | 
St. Francis, to the outlet of the Lake Pohenaga- | 
mook; and from the outlet of the said lake, they | 
shall ascertain, fix, and mark, by proper and dura- 
ble monuments upon the land, the line deseribed in 
the first article of this treaty; and the said commis- 
sioners shall make to each of their respective Gov- 
ernments a joint report or declaration, under their 
hands and seals, designating such line of boundary, 
and shall accompany said report or declaration 
with maps, certified by them to be true maps of the 
new boundary, 


ARTICLE VU, 

It is further agreed, that the channels in the river 
St. Lawrence, on both sides of the Long Sault 
Islands, and of Barnhart Island; the channels in 
the river Detroit, on both sides of the Island Bois 
Blanc, and between that island and both the Amer- 
ican and Canadian shores; and all the several chan- 
nels and passages between the various islands lying | 
near the junction of the river St. Clair with the | 
lake of that name, shall be equally free and opento | 
the ships, vessels, and boats of both parties. 

ARTICLE Vil. 

The parties mutually stipulate that each shall 
prepare, equip, and maintain in service, on the | 
coast ef Africa, a sufficient and adequate squadron, | 
or naval force of yessels, of suitable numbers and | 
description, tocarry inall not Jess than eighty guns, 
to enforce separaiely and respectively the laws, 
rights, and obligations of each of the to countries 
for the suppression of the slave-trade; the said 
squadrons to be Independent of each other, but the 
two Governments stipulating, nevertheless, to give 
such orders to the officers commanding their re- 
spective forces as shall enable them most effectually 
to act in concert and co-operation, upon mutual 
consultation, as exigencies may arise, for the at- 
tainmentgof the true object of this article: copies 
of all such orders to be communicated by each 
Government to the other, respectively. 

ARTIOLE IX. 

Whereas, notwithstanding all efforts which may 
he made on the coast of Aftiea for suppressing 
the slave-trade, the facilliles for carrying on that 
traffic, and avolding the vigilance of cruisers, by 
the frandulent use of flags, and other means, are 
so great, and the temptations for pursuing it, 
while a market can be found for slaves, so strong, 
as that the desired result may be long delayed, un- 
less all markets be shut against the purchase of 
African negroes,—the parties to this treaty agree that 
they will unite in all becoming representations and 
remonstrances with any andall powers within whose 
dominions such markets are allowed to exist; and | 
that they will urge upon all such powers the pro- | 

riety and duty of closing such markets at once and | 
orever, } 
ARTICLE X. 

It ts agreed that the United Siates and her Bri- 
tannie Majesty shall, upon mutual requisitions by 
them, or thetr minisfers, officers, or authorities, | 
respectively made, deliver up to justice all persons 
who, being charged with the crime of murder,or as- 
sault with intent to commi, murder, or piracy, or 
arson, or robbery, or forgery, or the utterance of 
forged papers, committed within the jurisdiction | 
of either, shall seek an asylum, or shall be | 
found, within the territeries of the other: pro- | 
vided, that this shall only be done upon such | 
evidence of criminality as, according to the 

} 
| 


laws of the place where the fugitive or per- 
son so charged shall be found, would justify ; 
his apprehension and commitment for trial, if | 
the crime or offence had there been committed; 
and the respective judges and other magistrates of | 
the two Goyernments shall have power, jurisdic- 
tion, and authority, upon complaint made under | 
oath, to issue a warrant for the avo of | 
the fugitive or person so charged, that he may be 
brought before such judges or other magistrates, re- 
spectively, to the end that the evidence of criminal- 


ity may be heard and considered; and if, on such 
hearing, the evidence be deemed sufficient to sus- 
tain the charge, it shall be the duty of the examin- 
ing judge or magistrate to certify the same to the 
proper executive authority, that 4 warrant may 





issue for the surrender of such fugitive. The ey. 
pane of such apprehension and delivery shajj 

re and defrayed by the party who makes the rs, 
quisition, and receives the fugitive. 


ARTICLE XI. 


The eighth article of this treaty shall be in for,, 
for five years from the date of the exchange of th, 
ratifications, and afterwards, until one or the othe; 
party shall signify a wish to terminate it. The ten; 
article shall continue in force until one or the othe, 
of the parties shall signify its wish to terminate j. 
anti no longer. 


ARTICLE Xt. 

The present treaty shall be duly ratified, and the 
mutual exchange of ratifications shall take place jy 
London, within six months from the date hereof 
or earlier if possible. 

In faith whereof, we, the respective plenipotep. 
tiaries, have signed this treaty, and have hereuniy 
affixed our seals. 

Done in duplicate, at Washington, the ninth day 
of August, anno Domini one thousand eight hun. 
dred and forty-two. 

DANIEL WEBSTER, [seat] 
ASHBURTON, SKAL.| 


And whereas, the said treaty has been duly rati. 
fied on both parts, and the respective ratifications of 
the same having been exchanged, to wit: at Lon. 
don, on the thirteenth day of October, one thousand 
eight hundred and forty-two, by Enwarn Evererr, 
Envoy Extraordinary and Minister Plenipotentiary 
of the United States, and the right honorable the 
Earl of Aperpren, her Britannic Majesty’s princi. 
pal Secretary of State for Foreign Affairs, on the 
part of their respective Governments: 

Now, therefore, be it known, that I, Jonn Tyce, 
President of the United States of America, have 
caused the said treaty to be made public, to the end 
that the same, and every clause and article thereof, 
may be observed and fulfilled with goo faith by 
the United States, and the citizens thereof. 

In witness whereof, I have hereunto set my hand, 
and ont the seal of the United States to be af- 
fixed. 

Done at the city of Washington, this tenth day 
of November, in the year of our Lord one 
thonsand eight hundred and forty-two, and 
of the independence of the United States 


the sixty-seventh, 
JOHN TYLER 


{u. 8.] 


By the President: 
Danist, Wenster, Secrelary of Slate. . 
FREE EEC TCE LIE FEL IF REO EE CME, ENTS 
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TWENTY-SEVENTH CONGRESS, 
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IN SENATE, 
Monpay, December 5, 1842 

This being the day set apart by the Constitution 
of the United States for the annual meeting of 
Congress, 

The PRESIDENT pro tem (Mr. Maneum) took 
the chair, and called the Senate to order at the 
hour of 12.'clock. He stated that be had been 
informed by the sergeant-at-arms that there was 
not a quorum of the Senators present. 

Mr. HUNTINGTON observed, that that being 
the case, it was apparent that no business could 
be transacted to-day; he therefore moved that the 
Serate adjourn till to-morrow at 12 o'clock. 

The question was put, and carried in the affirm 
ative; and the Senate accordingly adjourned. 

The following Senators appeared in their seals, 
V2: 

From Maine.—Messrs. Williams and Evans. 

From New Hampshire.—Messrs. Woodbury ani 
Wilcox. 

From Massachusetts.—Mr. Bates. 

From Connecticut.—Mr. Huntington. 

From Vermont —Mrc. Crafis. 

From New York.—Messrs, Wright and Tul: 
madge. 

From New Jersey.—Mr. Dayton. 

From Pennsyloania.—Messrs. 
Sturgecn. 

From Delaware —Messrs. Bayard and Clayton. 

From Maryland.—Messts. Kerr and Merrick. 

From Virginia —Messts. Rives and Archet. 

From North Carolina.—Mr. Mangum, 


Buchanan ed 








—=—> 
lhe ey. 
shall be 
S the re. 


in force 
4 of the 
he other 
‘he tenth 
he other 
inate jt, 


and the 
place in 
> hereof, 


enipoten- 
hereunto 


ninth day 
ight hun- 


SEAL, | 

be 

duly rati- 
cations of 
: at Lon- 
thousand 
Everett, 
potentiary 
yrable the 
y’s princi- 
Ts, on the 


IN TYLEn, 
rica, have 
to the end 
le thereof, 
1 faith by 
f. 

t my hand, 
; to be a: 


3 tenth day 
r Lord one 
ty-two, and 
rited States 


rY LER. 


_——— 


GRESS, 


Dons titution 
meeting of 


naum) took 
order at the 
he had been 
t there was 


t that being 
siness could 
ved that the 
lock. 

n the affirm- 
yurned. 


their seals, 


d Evans. 
sodbary and 


\* 


t and Tal: 


ichanan and 


nd Clayton. 
| Merrick. 
| Archer. 
m, 





CONGRESSIONAL GLOBE. 


31 


a ee omega erage Ae nn I ET TED 


From Ohio.—Messrs. Allen and Tappan. 
From Alabama —Mr King. 
Prom Missouri.—Mr. Benton. 


HOUSE OF REPRESENTATIVES. 
Monpay, December 5, 1842. 

At 12 o'clock the SPEAKER took the chair, 
and called the Houze to order; when, the Clerk 
having called the roll, it appeared that one hundred 
and seventy-six members answered to their names, 
being a sufficient number to constitute a quorum, 
viz: 

From Maine.—Mes:is. E'isha H. Allen, David 
Bronson, Nathan Clifford; William P. Fessenden, 
Nathaniel S. Littlefield, Joshua A. Lowell, Al- 
fred Marshall, and Benjamin Randall. 

From New Hampshire —Messts. Charl:sG@ Ather- 
ton, Edmund Burke, Ira A. Eastman, John R. Re- 
ding, and Trisuam Shaw. 

From Massachuse'ts—Messrs. John Q. Adams, 
Osmyn Baker, Nathaniel B. Borden, George N. 
Brigg’, Barker Burnell, William B. Calhoun, 
Caleb Cashing, Charles Hudson, William Par- 
menter, and Leverett Saltonstall. 

From Rhode Island.—Mssrs. Robert B. Crafston 
and Joseph L. Tillinghast. 

From Connecticut-—Messrs. William W. Board- 
man, John H. Brockway, Thomas B. O.borne, Tra- 
Smith, Joveph Trumbul!, and Thomas W. Wil- 
liams. 

Frem Verment.—Messrs. Horace Everett, Hiland 
Hall, John Matiocks, William Slade, and Au- 
gustas Young. 

From New York —Messrs. Alfred Babcock, Dar- 
iel D. Barnard, Bernard Bleir, Samvel 8. Bowne, 
David P. Brewster, Timothy Childs, Thomas C. 
Chittenden, Jchn C Clark, Staley N. Clarke, 
James G. Ciinton, Richard D. Davis, Joseph Eg 
ber!, Chailes G. Ferris, Millard Fillmore, Charles 
A. Floyd, John G. Floyd, A. Lawrence Foster, 
Samuel Gordon, Francis Granger, Jacob Houck, 
Hiram P. Hunt, Archibald L. Lino, Christopher 
Murean, Robert McClellan, John McKeon, Sam- 
usl Patridge, Lewis Riggs, James I. Roosevelt, 
John Sanford, Thomas A. Tomlinson, John Van 
Baren, Henry Van Pensselaer, Aaron Ward, and 
Fernando Wood. 

From New Jersey.—Messts. John B. Aycrigg, 
William Halsted, John P. B. Maxwell, Joseph 
FP. Randolph, Charks C. Stratton, and Thcmas 
Jones Yorke. 

From Pennsylvania —Messrs. Henry W. Beeson, 
Benjamin A. Bidlack, Charles Brown, Jeremiah 
Brown, James Cocper, John Edwards, Juseph 
Fornance, James Gerry, Amos Gustine, Taomas; 
Henry, Charles J. Ingersoll, Joseph R. Ingersoil, 
William W. Irwin, William Jack, Francis James, 
George M. Keim, Thomas M. T. MeKennan, 
Albert G. Marchand, Peter Newhard, Arnold Plam- 
er, Robert Ramsey, Almon H. Rea‘, James M. 
Russell, William Simonton, John Snyder, George 
and W. Toland. 

From Maryland —Messrs. Wiliam Cost John- 
son, Juhn P. Kennedy, and John Thomson Mason. 

Fron Virginia.—Messrs. Richard W. Barton, 
John W. Botts, George B Cary, ‘ihomas W. Gil- 
mer, William A Harris, Samuel L. Hays, George 
W. Hopkiny, Edmund W. Hubard, Robert M. 'T. 
Hunter, Juhn W. Jones, Francis Mallory, Ca:h- 
bert Powell, William Smith, Lewis Steenrod, Alex- 
ander H. H. Saart, George W. Sammers, John 
Taliaferro, and Henry A. Wise. 

From North Carolina —Messts. Archibald H. Ar- 
rngton, John R, J. Daniel, Edmund Deberry, 
James J. McKay, Anderson Mitchell, Kenneth 
Rayner, Abraham Rencher, Edward Stanly, and 
Willam H. Washingten. 

From South Carolina —Messts. William Butler, 
Patrick C. Caldwell, Isaac E. Holmes, Francis 
W. Pickens, R. Barnwe)! Rhett, and James Rogers. 

From Georgia.—Messrs. Mark A. Cuoper, and 
Roger L. Gamble. 

From Kentucky —Mes-rs. Linn Boyd, Wm. O. 
Builr, Garrett Davis, Wilis Green, Bryan Y 
Oestey. James C Sprieg, Joha B Thompson, Jor. 
Rk Unterweod, and John White 

From Tennessee.—Meszrs. Abraham McClellan, 
Hopkins L. Turmey, Harvey M. Watterson, and 
Joseph L. Williams. 
























From Ohio —Messrs. Benjamin S. Cowen, Ezra 
Dean, Joshua R. Giddings, Patrick G. Goode, Johu 
Hastings, Saneson Mason, Joshua Mathict, James 
Mathews, William Medili, Caivary Morris, Jere- 
miah Morrow, Nathaniel G. Pendleton, Joseph 
Ridgway, William Russell, Samuel S.okely, Geo. 
Sweney,and John B Weller. 

From Louisiana,—Mr. John B. Dawson. 

From Indiana.— Messrs. Richard W. Thomp- 
son and Joseph L. White. 

From Lilinois.—Messrs. Zadok Casey and John 
Reynolds. 

From Alabama —Mr. Reaten Chapman 

From Missouri.—Messrs. John C. Edwards and 
John Miller. 


Ona motion by Mr. CUSHING, 

Ordered, That a message be sent to the Senate, 
informing that body that a quorum of the House 
had assembled, and were ready to prececd to basi- 
ness. 

Mr. CUSH!NG submitted the usual joint reso- 
lution for the appointment of a joint committee to 
wait on the President of the United States, and in- 
form him ihat a quorum of the two Houses of Con- 
gress had assembled, and were ready to receive 
any communication he might make. 

The resolution having been adopted, Mevsrs. 
Cosnine, Kennepy of Maryland, and Titvina 
HAST Were appointed as the commitiee on the part 
of the House. 


On motion by Mr. KENNEDY, he was excused 
from serving, on account of indisposition; and Mr. 
Hunt of New York was appointed in his place. 

On motion by Mr CUSHING, 

Ordered, That the daily hour of the meeting. of 
the Houre be at 12 o’clock nown, till further or- 
dered. 

Mr. EVERETTE gave notice that be would, to- 
morrow, ask Jeave to introduce a bill to repeal the 
bankrupt law. 


Mr. ADAMS eave notice that he would to~ 
morrow offer the following resolution: 


Resolved, That the Qist rule for conducting bn- 
siness in this Hovse, in the following words: “No 
petition, memerial, resolution, or other paper 
praying the abolition of slavery in the District of 
Columbia, or any State or Territory, cr the s!ave- 
trade between the States or Territories of the 
United S'a'es in which it new exists, shall be re-~ 
ceived by this House, or entertained in any way 
whatever,” be, and the same is hereby, rescinded. 

Mr. WISE obdjceted to the reception cf the 
resolution. 

The SPEAKER raid it was only offered as a 
notice. 

Mr. WISE inquired if this notice took pre- 
ecdence of the other urcers of the House. 

Tne SPEAKER replied that it did not. 

Mr. WM. COST JOHNSON asked if it was 
susceptible of amendment. 

The SPEAKER said that the resoluticn could 
be amended when it came preperiy before the 
House; at present, it was only offered in the shape 
of a notice. 

Mr. BRIGGS offered a joint resolaticn provid- 
ing fer the appomtment of two Chaplains of dif- 
ferent denominations, one by cach House, to 
serve during the session, and to interchange 
weekly: adon'ed. 

Oa motion by Mr. BRIGGS, the usnal order tor 
the supply of members with newspapers was 
adopted. 

Mr. TILLINGHAST asked leave to offer the 
following joint resolution: 


herein,) That a j: int committee of three members 
of this House, with a like number from the Senate, 
be appointed to direct and superiniend the expendi- 
dure of all money appropriated for the pur 
chase of books for the Library of Congress, and 
all such other matters pertaining to said library 
as are net otherwise provided for by law. 

Mr. CHARLES BROWN srggested to the 
mover to strike out the word “hencrable,” as it 
wes net asnal insach resolutions: egreed to, and 
the resoluton was adopted 

On motion of Mr. McKENNAN, 

The House adjourned. 


Resolved, (she honorable Senate coneaning - 


Se anamneed 


aaa. 


IN SENATE 
Tuzspay, December 6, 1842. 


The PRESIDENT pre fem took the chair at 
12 o’clcck, and stated that he had been informed 
by the Sergeant-at-arms that there was still no 
quorum present. Such being the fact, 

On mition of Mr. KERR, the Senate adjourned 
til to-morrow morning at 12 elock. 

Messrs MOREHEAD and CRITTENDEN, of 
Kentucky, and Mr. SMITH, of Connecticut, ap- 
peared in their seats to-day, who, in addition to 
those announced on yesterday, made twenty-six 
Senators in attendance. 


—_——— 


HOUSE OF REPRESENTATIVES. 
Toxspay, December 6, 1842. 


Mr. WM. COST JOHNSON gave notice that 
he would to-morrow, or atan eaily day thereaf- 
ter, a’k leave to introduce a bill entitled “An act 
for the relicf of the several States and Territories 
of the United S ates and the Disirict ef Columbia.” 

Mr. HALSTED gave pbvotice that he would 
to-morrow ask leave to introduce a bill entitled 
“An ect regulating the taking of testimony in 
cases of contesied elections ” 

On motion of Mr. WM. COST JOHNSON, 

Ordered, That a select commitice on a National Foundry be 


appointed by the Chair, to consist of the aame number of mem. 
bers as composed the similar committee of the last seasion. 


Mr. TALIAFERRO offered a reselotion author- 
izing the door-keeper of the House to appoint an 
additional mes-enger; but, at the suggestion of Mr. 
HOPKINS, the reciution was laid over till to- 
morrow. 

Mr. ADAMS submitted the following resolation, 
of which he gave notice yesterday: 

Resolred, That the Qiat rale for conducting business in this 
House, in the folowing words: “No petition, memorial, resolu- 
tion, or other paper praying the abolition of slavery in the Dis- 
trict of Columbia, or any State or Territory, or the slave-trade 
between me States or Territories of the United States in which 
it now exists, shall be received by thia House, or entertained in 
any way whatever,’’ be, and the same is hereby, rescinded, 


Mr. WISE inquired it the resolution was jn or- 
der? 

The SPEAKER replied tha: it was; but he sug- 
gested to the gentleman from Massachusetts the 
probability of a debate arising on it, and that he 
had better let # lie over for the present, 

Mr. WIRE asked if there was not unfinished bu- 
siness on the calendar of the Inst cession that took 
precedence of this resolotion? There certainly 
was a vast deai of unfinished business; and, in his 
view, it had the precedence over all new business 
of this session. 

Mr. ADAMS observed, that he offered the reso- 
lntion now, because, by the rules of the House, the 
first thirty days of the session were alloited for the 
reception of petitions—a rule that had been ob- 
served since the commencement of the Govern- 
ment. This Government (Mr. A. said) was made 
for receiving the petitions of the peup'e, and attend- 
ing to their wan's; and to deprive them of the right 
of presenting them was as unconsti'utional as un- 
just. Hemsde this motion now, because the first 
business to be transacted should be the attending 
to the petitions of the people; and ihere was a large 
class of petitions excluded by the rule he propored 
to rescind, aud that class coming from a particalar 
section of the Union. He did not wish to debate 
his motion, but wenld be willing, if the House 
thought rroper, to take the question on it now by 
yeas and nays. It was a duty he owed to bis con- 
# iiuents, to endeavor to restore to them the con- 
stitutiona! rights of. which they had bern deprived. 

Mr. WISE stated his point of order to te this: 
Under the rules of the House, the first business of 
ihe session was to call the States for petitions; pe- 
titions bad priority and precedence; petitions were 
to be called for first, aud the unfinished business of 
the Jast session must lie over for six days: but, if 
the House was ready to proceed to business, he 
contended that the Speaker could find much better 
business than the introduction of this everlasting 
subject of agitation, at this short session, when 
they onght to be entering on and disposing of the 
public business. If, then, petitions had priority, 
they woald necessarily exclnde the resolution of 
the gentleman from Massachusetis, if nothing else 
did; at all evenis, it did not come in of right. He 
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(Mr. Wise) objected to it yesterday, when the no- 
tice was given, and he repeated his objection to- 
day; and he supposed the question would be on 
the reception of the resolution. “Shall it be re- 
crived?’ was the question; and he contended that 
this required a majority of two-thirds. 

A member was heard to observe that th 
tion was on the adoption of the resolution. 
Mr. WISE. I contend that it is not received. 

The SPEAKER made some observations, which 
were very indistinctly heard; but he was under- 
stoo} to say. that the resolution came properly be- 
fore he House, one day’s notice having been given 
by the gentleman from Massachosetts, yesterday, 
as the rules prescribed. But he further observed 
that the committees were not appointed; and, there- 
fore, if petitions were called for from the several 
States, they could not be referred. 

Mr. WISE raid be would sugcest to the Speaker 
tual the ron appe'niment of ihe mere members of 
the commiliees was no reason why the Biates 
should not be called ‘or petitions; for, if the mem- 
bers were not appoinied, the commiitees were. 
The roles provided that there should be certain 
sianding committees; and alla gentleman had to 
do, on presenting a petition, Was to move thatit be 
referred to a committer, and not to A, B, C, and 
D, cons itating the committee. The committees, 
then, were in exis'ence, thongh the members ‘ere 
not al! there who were 'o be named on these com- 
mi‘tees; and they could reer petitions to day, when 
the memsrs were not named by the Speaker, as 
well as to-morrow, or a fatare day, when they 
should be namcd. 

Mr. WELLER moved that tke rer lation be 
laid en the table; and or that motion called for the 
yeas and nays, which were ordered. 

The yeas and nays were taken, and resulicd— 
yeas 85, nays 93, as follows: © 

YEAS—Messrs. Arrington, Atherton, 
Bowne, Boyd, Barke, William Butler, Wil 
Patrick C. Caldwell, Caaey, Chapman», Cii 
Mark A. Cooper, Daniel, Garrett Divis, Dawson, Dean, De- 
berry, Easiman, John C. Edwanis, Charies A. Ployd, For 


nance, Ger: y, Gilmer, Goggin, Gastine, Harris, Hastings, Haya, 
Holmes, Hopkins, Houck, If » Hebard, Hanser, Chartes 


ques- 


Barton, Bidlack, 
iam O, Butler, 


Tord, Clinton, Celes, 


} Ingersoll, Jack, William Cost Joneon, Jolin W. Jones, Keim, 
Jokp P. Kennelty Abraham McClellan, McKay, Maliory, 
Marchand, John Thomson Mason, Mathews, Medill, Miller. 
Mitchell, Newhard, Owsley, Pearce, Pickens, Plumer, Powe 


Rayner, Read, Reding, Rencher, Rhett, Reynokla, Riggs, 
Rogers, Shaw, Wriiam Sioith, Soyder, Steenrod, Sommers, 
Eweney, Taliaferro, John B. Thompson, Richard W. Thomp- 
aon, Turney, Van Baren, Ward, Warrea, Washington, Welter, 
Weetbrook, Joseph L. Williams, Wise, and Woordt.—8o. 

NAYS—Messre. Alama, Alford, Sherlock J. Andrewa, 
Aycrige, Babcock, Baker, Barnard, Birdseye, Blair, Boardman, 
Borden, Bots, Brewster, Briggs, Brockway, Bronson, Jeremiah 
Brown, Burnell, Calhoun, Childs, Chittenden, John ©. Clark, 
Bialey N. Clarke, James Cooper, Cowen, Cranston, Cushing, 
R. D. Davie, John Bdwar'’s, Egbert, Bverett, Perris, Fessen 
den, Fillmore, Johan G. Floyd, A. Lawrence Foster, Giddings, 
Patrick G. Goode, Gordon, Hall, Haisted, Henry, Hudson, 
Iivet, Joseph R. logersoll, W. W. Irwin, James, Lina, Lite 
field, Lowel, Robert McClellan, MecKeanan, McKeon, Alfred 
Marshall, Samson Mason, Mathiot, Mattocks, Maxwell, Morcan, 
Morris, Morrow, Osdorne, Parmenter, Patridge, Pendicion, 
Ramsey, Benjamin Raadall, Randolph, Ridgeway, Rodney, 
Roosevelt, Wim. Resse!l. James M. Russell, Salstonstall, San 
tard, Simonton, Stade, Stanly, Stokoly. Stratton, Alexander 
iH. PR Stuart, Tilli ghast, Toland, Tomlinson, Trambutll, 
VUnderwoo!, Van Renaselaer, Wallace, Joseph L. White, Win- 
thera, Yorke, an }Augusius Youne—S. 

Mr. EVERETT then rose and said, as 
important that this resolusion should be decided 
upon, as it might oherwise affect the presentation 
of petitions, he would move ‘he previcus question. 


it was 


The motion was seconded, an! the next ques- 
ton in order was, ‘Shall the main question be 
now pat?’ 

hr. WISE ingnired if it was 
members were pot all there, 
ihe question to a day certain. 

The SPEAKER was tniersteod to rep!y im the 
negative. 

Mr. WISE said the Speaker had pos!poned the 
appointment of committees, on the ground that the 
members had not ail arrived; and on the same 
ground he asked fer a shirt postponement of this 
important subject. However, if bis moton was 
not in order, he would call for the yeas and nays 
on the pen‘irg questioc-—* Shail the main question 
be mow par?” 

The yeas aod nays were ordered, and resuked— 
yeas-84, nays 99, as follows: 


in order, as the 
fo move to pr ty one 


CONGRESSIONAL GLOBE. 


YEAS—Messrs. Adams, Allen, Sherlock J. a Ay- 
crigg, Babeock, Baker, Barnard, Birdseye, Blair, man, 
Borden, Botts, Briggs, Brockway, Bronson, Jeremiah Brown, 
Burnell, Cathoun, Childe, Chittenden, John C. Clark, Staley 
N. Clarke, J. Cooper, Cowen, Cranston, Garrett Davis, John 
Edwards, Egbert, Everett, Fessenden, Fillmore, A. L. Foster, 
Giddings, Pauick G. Goode, Granger, Hall, Halsted, Henry, 
Hudson, Hunt, Joseph R. Ingersoll, James, John P. Kennedy, 
Linn, McKennan, Samson Mason, Mathiot, Ma tocks, Maxwell, 
Morgan, Morris, Morrow, Osborne, Parmenter, Patridge, 
Pendleton, Ramsey, Benjamin Randall, Randolph, Rayner, 
Ridgway, Rodney, Wm. Russell, J. M. Russell, Saltonstall, Si- 
monton, Siade, Truman Smith, Stanly, Stokely, Siratton, J. B. 
Thompeon, Richard W. Thompson, Tillinghast, Toland, Torn- 
linson, Trumbuli, Van Rensselaer, Joseph L. White, Thomas 
W. Williams, Winthrop, Yorke, and Auguetns Young—S4. 

NAYS—Messrs. Arrington, Atherton, Barton, Beeson, Bid- 
lack, Bowne, Boyd, Brewster, Charles Brown, Burke, W. But- 
ler, Wm. O. Butler, P. C. Caldwell, Chapman, Casey, Clif- 
ford, Clinton, Coles, Mark A. Cooper, Cushing, Daniel, R. D. 
Davis, Dawsen, Dean, Deberry, Doan, Eastman, John 
©, Edwards, Ferris, John G. Floyd, Charles A. Floyd, For- 
nance, Gamble, Gerry, Gilmer, Goggin, Gordon, Harris, 
Hastings, Hays, Holmes, Hopkins, Houck, Houston, Nubard, 
Hunter Charles J. Ingersoll, William W. Irwin, Jack, William 
Cost Johnson, John W. Jones, Keim, Littlefield, Lowell, 
Abraham McClellan, Robert McClelian, McKay, McKeon, 
Mallory, Marchand, Alfred Marshall, John Thomson Mason, 
Mathews, Medill, Miller, Newhard, Owsley, Pearce, Pickens, 
Piumer, Powell, Reding, Rencher, Rhett, Reynolds, Riggs, 
Rogers, Roosevelt, Sanford, Shaw, William Smith, Snyder, 
Steenrod, Alexander H. H. Stuart, Summers, *weney, Tal- 
iaferro, Tarney, Underwood, Van Buren, Ward, Washineten, 
Watterson, Weller, Westbrook, Joseph L. Williams, Wise, 
and Wood-—®. 


So the mai qvestion was not then put. 


DEATH OF THE HON. J. W. WILLIAM 


Mr. JOHN T. MASON rose to announce the 
death of the Hon. J. W. Witutams of Maryland, 
and spoke as follows: 


Mr. Speaker: Tri.e tounnounce the death of the 
Hon. James W. Wittiams, a member of this 
House from the Sate of Mar;sland. Mr. Wi1- 
Liams died suddenly, on the morning of the 24 
inst, with astroke of patalysis, which atiacked 
him io his carriage while on hit way to the seat of 
Government. Alihough be had been for a Ing 
time in feeble health, yet the very sudden and un- 
expected termination to which his disease finally 
came was well caleulated to add new pangs to the 
grief of his family and friends, which, without that 
circumstance, would have been deep and poignant 
at the loss of a parent and husban? so cevoted,a 
iriend so faith(ul,and a man soestimable. The 
profound and unaffected sorrow with which his 
neighbors and friencs received the sad intelligence 
of bis death, the ungivided voice with which his 
many vires are acknowlecged by those wih 
whom he has been associated here, and the confi- 
dence which has been reposed in bim from time to 
time by the citizers of bis S’ate, constitute a more 
eloquent and effective encomium upon him than 
anything [cansey. In one respect—perhaps in 
none other—it is wellthat Ihave been selected to 
pay this last tribute to the memory of the deceased. 
No cne, perhays, on ibis ficor knew so well, and 
prone could speak with the same knowledge, of 
those traits which characterized hm, and whieh so 
exalted him in the cstimaticn of the large ci:cle of 
his acquaintance. During the whole time that I 
have been in pablic life—now four years—wheth- 
er in our State Legislatare, or as a mem>er of 
this bedy, Mr. Wurwiams has beea ass ciated with 
me. At first an edviser, and alwaysa friend, I 
have had every opportunity of Guding out bis char- 
acter, and of appreciating his worth. A more 
bland and amiable gent'eman—a more upright 
man—a more faithful public servant—and a more 
sagac’ous statesmen, Lhave never mct with. The 
frrendship and respect of all who knew him; the 
confidence of his neighbors; his fr. qaent exa'ta- 
tien torespensible public stauions; and the extra- 
ordinary verificaticn of his propheey of the civil 
revolution in Marylasd in 1836, ard of her pres- 
ect financial embairas«ments—made long before 
any one else hac the wisdom to foresee them—are 
all-abandeant evidences of the trath of what I have 
said. Oa occasions like these, it is noi unusual, I 
am aware, 'o pass high encomioms vpon the cher- 
acter of the deceased—a more of preceeding the 
less requisite io the present instance, as the charac- 
ter of Mr. Wiitiams was too well established, and 
heid in too high esteem, to have anything to hope 
from praise, or fear from censare. His mild and 
centile spirit rendered it nearly impossible for him 
io have any enemies. The innocence and simpli- 
city of his behavior, the sensibility of his heart, the 


fidelity with which he discharged the duties of 
the equaninity with which he bore its rebules 
and sofferines, will leave a lasting impression op 
the minds of his friends and acquaintances. 


We have jast met to enter upon a new session. 
and the first thing almost thatclaims our altention— 
coming, as it were, as a message from the Exeey, 
tive on high, ioterrupting the salutations of friends, 
marring the pleasure of the cecasion, and checkj 
the ardor of our hopes—is another example, in the 
death of our friend, of the uncertainty of human 
life. Ii could not have come on a more fi: orga. 
sion. We have entered upon a new portion of 
time, and such occasions are peculiarly favorable 
to moral reflection. Oa an entrance on a new 
scene, or a new period in our life, a contemplatire 
mind w.ll be naturally employed in estimating jis 
acquisitions, comparing its improvemenis, Tetra. 
cing past occorrences, and revolving future pros. 
pecis. The example of the deceased is not only 
before you fer such a wholesome exercise of the 
mind; but to it may be added his voice, which ma 
now be considered as addressihg you from tie 
tomb, and enjoining upon you the duty of prepara. 
tion for another life. What an example of mor. 
tality is presentec on the present oceasion! With. 
out the stightest warning, without the opportunity 
of a moment’s immedia‘e preprration, away from 
home, and alone, the desircyer met him—xno tender 
assiduities of friendship, no well-known veice, no 
wife, nor son, ner daughter was near to soothe his 
sorrows or close bis eyes in ceath. May this 
solemn event have a wice spread influence, Ip. 
stead of murmuring at such afflictive dispensations 
which separate us from these we love and esteem, 
jet us employ them as motives to set our affections 
upon the more lasting things of another world— 
remembcring that, whatever ties of affection are 
broken by death, wha‘ever pleasures are lest to us 
here, are only taken from the enjoymen’s of time, 
io be added to -hose of eternity. 


Mr. WittiaMs was a native of Maryland, and 
was aged about fifty five years. He was for many 
years a prominent‘member of the Legislatare of 
his State, and was at one time Speaker of the 
House of Delegates. Daring the whole time he 
was a member, he opposed with firmness and un 
abating zeal that system of internal improvements 
which has eventuated in overwhelming the State 
in endless taxation. Those who are now lament: 
ing over what they regard the evils which that 
policy has brought upon them, will cherish in high 
respect his sagacity in predicting those evils, and 
the pertinacity with which he re-isted the system 
which has en’ailed them on us. Those who still 
believe the policy to have been a wise one, must 
do him the justice to admit that his opposition to it 
was as honesi as it was unyielding. In May, 
1841, Mr. WituaMs was elected to Congress, and 
continued a member cf this body up to the time of 
his death. Here, as he was in the Legislature of 
his S-ate, he was vigilant and regular in his at- 
tendance upon his pablic davies. 

Ia him the State of Maryland bas lost a faithfal 
public servant; bis family a devoted and affec- 
tionate head; and his friends one who was always 
rea’y to make any sacrifice to advaace their it 
terests. 


Ia cene’usion, Mr. Mason offered the follow 
irg resolutions, which were uxanimous!y edopted: 


Resolved, That this House have learned, with feelings of 
deep sensibility, the intelligence of the decease of the honorable 
Jamas W. WittiaMs, late a member of this Congress; anda 
an evidence of the sympathy which the members entertain and 
hereby tender to his surviving relatives and personal friend, 
they will wear crape on the left arm for thirty days. 


Resolred, also, Gs a further mark of respect for the mem 
ory of the deceased,) that this House de now adjourn. 


Ordered, That the Clerk communicate to the Senate iafor- 
mation of the death of James W. Wiciams, and of the pre 
seedings of this House thereon. 


The House then adjourned. 


[We omitied to state, in our report of yester 
day’s proceedings, that the Hon. Ropgar C. Wur 
rarop, a Represeniative elect from the State of 
Massachusetts, to supply the vacaccy i 
by the resignation of the Hon. Natnaw APPLEeTos, 
appeared, was qualified, and took his seat.] 
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